STATE OF COLORADO)
)SS. Resolution No. 2004-010
COUNTY OF OURAY )

At a regular meeting of the Board of Zoning Adjustment for Ouray County, Colorado held at the
Court House, in Ouray, Colorado on the 1st day of March A.D., 2004, there were present;
Bill Ferguson, Commissioner
Tom Hollenbeck, Chairman
Don Batchelder, Commissioner
Connie Hunt, County Administrator
Linda Munson-Haley, Deputy Clerk of the Board

when the following proceedings, among others, were had and done, to-wit:

WHEREAS, Susan Elizabeth Blotter; Rebecca Ann Blotter, aka Rebecca Ann Crozier; Nancy
Ann Blotter, aka Nancy Ann Blotter Northway; and Michael Lynn Blotter and Liza Ortman, a/k/a Liza
Rohlfs, aka Elizabeth Rohlfs, aka Liza Rohlfs Ortman, individually (collectively “Ortmans”) and as
successor trustee of the Rosamond Rohlfs Zetterholm Revocable Trust (“Zetterholm Trust”); (Ortmans,
Zetterholm Trust and Blotters shall collectively be referred to herein as the “Ortman Parties”); William J.
Rosetti (“Rosetti”) and J & R Land and Cattle Company, a Colorado Partnership (“J & R”) (Rosetti and J &
R shall collectively be referred to herein as “Rosetti Parties”); Miller Mesa, LLC, a Colorado limited liability
company (“Miller Mesa, LLC”) as successor in interest to Betty Jean Noel and Marie Springer; and Betty
Jean Noel and Marie Springer individually (collectively “Springer”) submitted an application for a variance
as per section 19.6D(3) of the Ouray County Land Use Code;

WHEREAS, the Above named parties own or have an interest in the real property described on
Exhibits 1-4 attached hereto; and

WHEREAS, the parties to the application have presented this application to the Board of Zoning
Adjustment to request variances from Section 23.2C(3) Surfacing Requirement and Section 23.1E(4)
addressing dedication of roads to the public; and

WHEREAS, the Board of Zoning Adjustment has reviewed the application to ascertain its
consistency with Section 19D(3) and Section 23 of the Ouray County Land Use Code and held a Public
Hearing after required notice on the 23rd day of February, 2004 and continued to March 1, 2004; and

WHEREAS, The Board of Zoning Adjustment finds that the evidence presented at the above
referenced hearing and through the application establishes that the property and its owners are
confronted with extraordinary topographical and legal concerns; and

WHEREAS, the Board of Zoning Adjustment, in accordance with Section 19D(3) of the Ouray
County Land Use Code, is ready to take action based upon the information contained within the
application and presented at the hearing.

NOW, THEREFORE, BE IT RESOLVED, the request for variances from the requirement to pave
the Rosetti access road contained in Section 23.2C(3) and the requirement to dedicate this road to the
County under Section 23.1E(4) of the Ouray County Code are APPROVED with the following
understandings:

The Applicant shall:

1. Construct the Rosetti access road to county road standards sufficient to achieve the “Local
Service” standard, less pavement, as defined in the County Land Use Code;

2. Contribute to the County a sum of $100,000 to be held in an escrow as approved by the
County Attorney for the improvement of County Road (CR) 5A;

3. Encumber the properties listed in the application equaling approximately 2,000 acres such
that if a LID (Local Improvement District) is formed at some point, under the parameters listed
below, the owners of the property relinquish their right to protest the formation of such LID;



a. The purpose of the LID contemplated above shall be limited to upgrade improvements
(i.e. improving the road from a “Local Service” standard to a “Local Access” standard) on
internal roads and CR 5A from the point where the internal roads connect with CR 5A
and continuing in a westerly direction and terminating at the intersection of CR 5A and
CR5;

b. The threshold of use to trigger the formation of the LID shall be calculated on traffic
generated on the applicants’ properties accessing CR 5A on the proposed access using
whatever calculation the County is operating under at the time development occurs, with
the exception that traffic generated from the first fourteen (14) parcels shall be calculated
using the primary residence and the Land Use Code as it exists at the time action is
taken on this application;

4. Contribute to maintenance on CR 5A as a percentage calculated on the current EIk Meadows
formula for maintenance, excluding internal roads, and based on fourteen units; and such
contribution will be remitted to the County, who in turn will pass it on to Elk Meadows; and

5. Ensure that the gate on the Rosetti access road remains unlocked.

The County shall:
1. Utilize the previously mentioned $100,000 to improve CR 5A to a “Local Access” standard,

less pavement, to the degree that such funds will allow. If funds remain, the County will utilize
them on CR 5A. All work utilizing these funds shall be completed by December 31, 2008.
Voting in the affirmative: Don Batchelder, Tom Hollenbeck and Bill Ferguson.
Voting in the negative: None.
Absent: None.
Adopted this 12 day of March, 2004.

BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORADO

Tom Hollenbeck, Chairman

Michelle Olin, Clerk and Recorder Don Batchelder, Vice-Chairman

By:

Linda Munson-Haley, William Ferguson, Member
Deputy Clerk of the Board



