
RESOLUTION No.  2008-041 
 

A RESOLUTION OF THE  
OURAY COUNTY BOARD OF ZONING ADJUSTMENT  

SUSTAINING AN APPEAL OF AN ADMINISTRATIVE DECISION  
FILED BY CONNIE L. WURST 

 
WHEREAS, on or about June 17, 2008, the Ouray County Planner issued a decision to 

Connie L. Wurst that a parcel of real property owned by Connie L. Wurst located at 19200 
Highway 550, Ouray, CO (“Property”) had not been formally subdivided and a building permit 
could not issue on the Property; and 

 
WHEREAS, on or about June 20, 2008, Connie L. Wurst (“Applicant”) timely filed an 

appeal of the administrative decision (“Application”) pursuant to the provisions of Section 19.7 D (1) 
of the Ouray County Land Use Code (“LUC”); and 

 
WHEREAS, notice of a Public Hearing on such Application was published on July 4th and 

July 11th, 2008 in the Ouray Plaindealer and on July 2nd and July 9th, 2008 in the Ridgway Sun 
and the Board of County Commissioners of Ouray County, Colorado, sitting as the Board of 
Zoning Adjustment (“Board”) held a public hearing on the Application on July 15, 2008 at 
11:15 a.m.; and 

 
WHEREAS, on July 15, 2008, the Board reviewed the Application and supporting 

materials, the Staff Report and heard statements on behalf of the Applicant; and  
 
WHEREAS, no evidence was presented by the Applicant at the public hearing to show 

how the Property was originally created and to show that Highway 550 adjacent to the Property 
was a separately created parcel; and 

 
WHEREAS, at the conclusion of the public hearing, the Board made a motion to overturn 

the administrative decision of the Ouray County Planner and sustain the appeal, provided that the 
Applicant provided a deed to show that Highway 550 was in separate ownership, thereby creating 
the Applicant’s parcel; and 

 
WHEREAS, the Applicant has supplied a deed dated October 27, 1937 from Fred Scala 

to “The County of Ouray, a quasi-corporation and a political sub-division of the State of 
Colorado”, transferring a 125-foot right-of-way for highway purposes along the Property currently 
owned by the Applicant, which deed was recorded by the Ouray County Clerk and Recorder on 
November 23, 1937 (“Right-of-Way Deed”), a copy of which is attached hereto and incorporated 
herein by this reference as Exhibit “A”; and 

 
WHEREAS, based upon the statements in the record, the Application, and the deed 

supplied by the Applicant, the Board finds that the administrative decision made by the Ouray 
County Planner was in error; and 

 
WHEREAS, the Applicant requested that the fees required for the appeal be waived; 
 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 
OURAY COUNTY, COLORADO, SITTING AS THE BOARD OF ZONING ADJUSTMENT, AS 
FOLLOWS: 
 
 1. The Board of Zoning Adjustment sustains the Applicant’s appeal of an administrative 

decision by the Ouray County Planner and finds that the Property was created by 
virtue of the Right-of-Way Deed in 1937, prior to the adoption of the LUC and, 
therefore, such parcel is a buildable parcel under the terms of the LUC. 
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 2. The fees paid by the Applicant shall be waived. 
 
APPROVED AND ADOPTED THIS   DAY OF JULY, 2008 RATIFYING THE ACTION TAKEN 
BY THE BOARD ON JULY 15, 2008. 

 
      
  BOARD OF COUNTY COMMISSIONERS 

OF OURAY COUNTY, COLORADO 

Attest:   

  K. Keith Meinert, Chair 

   

 
 Don Batchelder, Vice Chair 

   

Michelle Nauer, Clerk and Recorder 
By: Linda Munson-Haley, Deputy Clerk of the Board 

 Heidi M. Albritton, Commissioner Member 
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