AGENDA
OURAY COUNTY PLANNING COMMISSION
PUBLIC HEARING/REGULAR MEETING
January 19, 2021 4:00 – 6:00 pm
Meeting to be held at the Ouray County Land Use Office
111 Mall Road, Ridgway, Colorado
Due to COVID-19, and pursuant to Resolution 2020-007 participants, including applicants
as well as the public, are encouraged to attend via Virtual Meeting. Be aware that if an agenda item
finishes early, the Planning Commission will continue on to the next scheduled item.

On the web:

https://zoom.us/j/99946123297

Via telephone:

669-900-6833

Meeting ID:

999 4612 3297

1.

A.

4:00 Public Hearing
The Ouray County Planning Commission will conduct a public hearing to review
and make a recommendation to the Board of County Commissioners on a request
by Blue Skyy Builders, LLC for a Plat Amendment, to increase the building envelope
size on all 4 units of Lot 108 of Fairway Pines Estates PUD, Filing No.1 (a 4 unit
cluster lot at S:36, T:46, R:9).

B. Regular Meeting Open:
a. Old Business
b. New Business
C. 10-Minute Recess to Approve Minutes
D. Reconvene
2.

Adjourn

LAND USE DEPARTMENT
STAFF REPORT
January 19, 2021

Application:

Final Plat Amendment

Location/Lot:

Fairway Pines Estates, Filing No.1, Lot 108 4-Unit “Cluster
Lot” (AKA “Blue Skyy Townhomes – Cluster Lot 108”)

Owner of Property(s):

Blue Skyy Builders, LLC
Randall and Debra Mathis

Authorized Agent(s):

None

Zoning:

South Mesa

Case Manager:

Bryan Sampson

Request:__________________________________________________________________
Per Section 6.12 of the Land Use Code, the Applicant is requesting approval of a Final Plat
Amendment of Fairway Pines Estates, Filing No.1, Lot 108 for the purpose of enlarging the
building envelopes that were established during the first amendment (see reception # 223607
and Exhibit B for a copy of the existing plat).
Background/History:_______________________ _________________________________
Fairway Pines Estates, Filing No.1 (including the subject lot, #108) was final platted in August
of 1992 and the approved plat recorded at Reception No. 151311. Per that approved plat, the
subject cluster lot is a legally platted lot and vested with 4 units of density. Blue Skyy
Builders, LLC then received approval of a Plat Amendment in 2019 to establish the four
building areas on the site.
In August, 2020, it was brought to our attention that the home constructed on Unit D was
partially built outside of the designated building envelope. Staff then informed the Applicant
of the issue and notified them that we could not issue any further building permits for this
development until a Plat Amendment Application was filed to rectify the building envelopes.
If approved, this amendment would “fix” the issue on Unit D, and also increase the size of the
remaining three Units (A,B & C).
What is CCIOA:_____________________________________________________________
The Colorado Common Interest Ownership Act or CCIOA, is a state statute that addresses
the creation and operation of common interest communities. The intent of CCIOA is the
effective and efficient operation of homeowner associations in areas such as assessment
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collection, insurance, rules and regulations, and the maintenance of common elements.
CCIOA details the organizational structure of homeowner associations and standardizes
association operations. CCIOA also addresses development of condominiums, townhomes
and planned unit developments.
General Common Element / GCE
Areas of the development that can be used by all unit owners. (eg. driveways, open space)
Limited Common Element
A portion of the common elements allocated for the exclusive use of one or more, but fewer
than all of the unit owners. (ex. parking space, porch, balcony)
Note: Certification for compliance to CCIOA was completed for the 1st Amendment, but the
Applicant’s Attorney must again provide certification by signing the Attorney’s Certificate of Page 1
of the plat.
County Referrals and Outside Agency Referrals:_________________________________
Need to update after responses are received:
County Attorney Referral: The County Attorney reviewed the application and did not have
any concerns.
County Administrator Referral: The County Administrator reviewed the application and did
not express any concerns.
Notification Requirements:___________________________________________________
*Note: See public notices under Exhibit E
Affected Property Owner Notice
As required by the Land Use Code, the Applicant mailed notices, approved by Staff, to
affected property owners at least 30-days prior to the date of the public hearing before the
Planning Commission. As of the date of this report, Staff has received three responses to this
notice, and they’re all in favor of this amendment.
Notice to HOA/ARC
The Applicant sent notice to the Fairway Pines Estates Owners Association on December 18,
2020.
On-site Notice
As required by the Land Use Code, the Applicant posted on site notice, approved by Staff, of
the in-process application at least 14-days prior to the date of the public hearing before the
Planning Commission.
Published Notice
As required by the Land Use Code, notice of the public hearing before the Planning
Commission was published in the newspaper of general circulation (ie. Plaindealer) at
least 14-days prior to the date of the hearing.
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Affected Property Owner Comments:__________________________________________
See Exhibit F for comments made by the Affected Property Owners.
Land Use Code Section 6.12(C)(4) – Review Requirements:________________________
Staff responses shown in blue:
Any amendment of a PUD or subdivision shall require a recommendation from the Planning
Commission or Joint Planning Board and the approval of the BOCC, which approval shall be
given only if the proposed amendment (1) is consistent with all requirements of this
Section 6 and the underlying zoning standards set forth in Section 3 of this Code; and
(2) includes improvements which are consistent with the provisions of Section 7
(Improvements Standards) and as may be required by the BOCC.
STAFF RESPONSE:
Density: The density allowed for the subject cluster lot, (ie. 4 units) was approved as part of
the overall approval of the Fairway Pines Estates, Filing No.1 plat that was approved in 1992.
Setbacks: The 25’ setback required in the South Mesa Zone is maintained as shown in the
plans provided by the Applicant.
Building Height: Any construction on the subject lot must comply with the County’s building
height restrictions that are in place at the time of the submittal of the building permit
application. (Current county building height limit is 35-feet.)
Lot Size: There is no proposed change or adjustment to the subject platted lot.
Infrastructure: All infrastructure for the proposed development is available & this provision
was met during the 2019 application for plat amendment.
In making a decision on any proposed amendment to a PUD or subdivision, the BOCC shall
make the following findings:
1. That the results of the comments of the Affected Property Owners have been duly
considered.
STAFF RESPONSE: Any comments received from the noticed Affected Property
Owners are included under Exhibit F.
2. That the amendment is not contrary to the provisions of valid covenants, plats, or
declaration of a PUD or subdivision based upon information supplied by the applicable
Homeowner’s Association.
STAFF RESPONSE: Staff has reviewed the recorded covenants for Fairway Pines
Estates recorded at Reception No. 216942 as well as the original/approved plat for
Fairway Pines Estates, Filing No.1. Staff finds that the proposed plat amendment and
the associated (revised) plat are not in conflict with these documents.
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3. Shall make additional findings consistent with the provisions of C.R.S. §24-67-106, as
amended from time to time:
i. that the modification, amendment or change is consistent with the efficient
development and preservation of the entire PUD or subdivision; and
STAFF RESPONSE: This application seeks only to enlarge the four building
envelopes that were approved by the County in 2019 & if approved, they would
still comply with the provisions of the Land Use Code. Therefore, it is Staffs
opinion that this amendment is consistent with the efficient development and
preservation of the entire development.
ii. that the modification, amendment or change does not affect in a substantially
adverse manner either the enjoyment of land abutting upon or across a street
from the PUD or subdivision or the public interest; and
STAFF RESPONSE: It is Staff’s opinion that enlargement of these building
envelopes will not affect in a substantially adverse manner either the enjoyment
of land abutting upon or across a street from the subject lot, or the public
interest.
iii. is not granted solely to confer a special benefit upon any person.
STAFF RESPONSE: As stated previously, the proposed plat amendment
simply enlarges the four building envelopes that have been approved for this
lot. There is not a proposal for additional uses, development, or density that
was not originally contemplated and approved by this phase/filing of Fairway
Pines Estates. As such, it is Staff’s opinion the proposed plat amendment, if
approved, would not be granted solely to confer a special benefit on any
person.
Planning Commission Review and Recommendation:____________________________
The Planning Commission is scheduled to review this application on January 19, 2021.
Staff Conclusions and Recommendations:______________________________________
It is the determination of Staff that this application for a plat amendment has met the
requirements and standards set forth in Section 6.12 of the Ouray County Land Use Code.
Therefore, Staff is recommending that the Planning Commission recommend approval to
the Board of County Commissioners, subject to the following conditions:
1. All applicable conditions from Resolution 2019-015 shall remain in effect. (See exhibit
D)
2. Applicant shall have a plat prepared by a Colorado Licensed Surveyor and submit the
plat for approval within 6 months of approval by the BOCC.
3. The Applicant shall revise the title as follows:
Blue Skyy Townhomes – Cluster Lot 108
Second Amendment of Lot 108 Filing No.1 Fairway Pines Estates P.U.D.
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4. Prior to obtaining signatures on the plat, the Applicant shall submit a draft to the Land
Use Department in order for Staff to review for completeness.
5. Prior to signature by the Chair of the BOCC, the Applicant shall ensure that all other
signature blocks have been properly signed. (all except BOCC and Clerk/Recorder
signature blocks)
6. Once approved and signed by the BOCC, the Applicant shall record the final plat with
the Ouray County Clerk & Recorder’s Office within 14-days.
7. All applicable conditions, rules, and regulations within the enforceable HOA covenants,
the Elk Meadows Estates Subdivision No. 5 Plat, and the Ouray County Land Use
Code shall remain in effect.

Page 5 of 5

EXHIBIT LIST
EXHIBIT A – VICINITY AND AERIAL MAP
EXHIBIT B – CURRENT AND PROPOSED PLAT
EXHIBIT C – OTHER APPLICATION MATERIALS
EXHIBIT D – RESOLUTION 2019-015 (PREVIOUS APPROVAL)
EXHIBIT E – PUBLIC NOTICE
EXHIBIT F – AFFECTED PROPERTY OWNER RESPONSES (IF ANY)
EXHIBIT G – OTHER PUBLIC COMMENT RECEIVED (IF ANY)

EXHIBT A
VICINITY AND AERIAL MAP

EXHIBT B
CURRENT AND PROPOSED PLAT

EXHIBT C
OTHER APPLICATION MATERIALS

EXHIBIT D
RESOLUTION 2019-015 (PREVIOUS APPROVAL)

222893
F"n.~

RESOLUTION No. 2019-015
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M;':helle Nau~r I Cl~rk ~ R~corder
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RP $0.00
05-07-2019 01:50 PM Recordin. Fee $0.00

A RESOLUTION OF THE
BOARD OF COUNTY COMMISSIONERS OF OURAY COUNTY, COLORADO
APPROVING A FINAL PLAT AMENDMENT OF THE FAIRWAY PINES, FILING 1, LOT 108
WHEREAS, In August, 2012, Ouray County Commissioners approved the original final plat for Fairway
Pines Estate, Filing No.1; and
WHEREAS, Lot 108 was platted as a 4-unit 'Cluster Lot' as part of Fairway Pine, Filing No.1; and
WHEREAS, the current owners of Lot 108 desire to amend the final plat of Fairway Pines, Filing No.1 to
include certain elements as required by the Colorado Common Interest Ownership Act, Article 33.3 of Title 38 of
the Colorado Revised Statutes for the purpose of developing the four residential 'cluster units' (ie. cluster homes);
and
WHEREAS, the Ouray County Land Use Code, Section 6.12, allows amendments of Planned Unit
Developments and Subdivisions; and
WHEREAS, the Applicants posted notice of the proposed final plat amendment the subject property,
visible from Marmot Drive, and also sent notice to Affected Property Owners, as required by the Code; and
WHEREAS, the proposed plat amendment was reviewed by the Planning Commission in a property
noticed public hearing on March 19, 2019; and
WHEREAS, the Planning Commission voted unanimously to forward the application to the Board of
County Commissioners with a recommendation of approval; and
WHEREAS, the Board of County Commissioners reviewed the subject application in a properly noticed
public hearing on April 23, 2019; and
WHEREAS, during the hearing the Commissioners heard testimony from County Staff, the applicant, and
allowed time for comments from the public; and
WHEREAS, the Commissioners find that the proposed plat amendment of Fairway Pine, Filing No.1, Lot
108 meets the provisions and requirements as detailed in Section 6.12 of the Ouray County Land Use Code.
NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners finds that the proposed
amendment of Fairway Pines, Filing No.1, Lot 108 complies with the regulations and requirements of Section 6.12
of the Ouray County Land Use Code and C.R.S. §24-67-106. Therefore, the Board of County Commissioners of
Ouray County hereby approves the subject application for a Final Plat Amendment with the following conditions:
1.

Applicant shall apply for an address permit for each unit.

2.

The Applicant shall apply for any necessary driveway permit, as may be required by the Ouray
County Road and Bridge Department.

3.

The signature block for the Board of County Commissioners shall be updated to reneet the current Chair of
John Peters.

4.

The Final Plat shall include either a General or Limited Common Element for any applicable onsite waste water treatment facilities that may be required to serve this development.

5.

Applicant shall apply for, and receive. an approved building permit from the Ouray County Land
Use Department prior to commencing construction any of the units.

6.

The Applicant shall provide HOA Covenants to the County for review and approval prior to recording the
final plat.

7.

Applicant shall present a final plat to the BOCC for review and approval within 90-days from the date of
the approval of this application.
Prior to review and signature by the Chair of the BOCC, the Applicant shall ensure that all other
signature blocks have been property signed.

8.
9.

Once approved by the BOCC, the Applicant shall record the final plat with the Ouray County Cieri< &
Recorder's Office within 14-days.
10. Applicant shall not attempt to sell or transfer any units until a proper Certificate of Occupancy has
been issued by the Ouray County Land Use Department.
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11. Any construction within the Blue Skyy Townhome development is subject to all applicable Ouray
County Land Use, Zoning, and Building regulations in place at the time of submittal of a building
permit application and as may be updated or amended from time to time.
12. The Applicant shall revise the plat to show that the driveways are Limited Common Elements.
13. The Applicant shall revise the note, on page 2 of the plat, pertaining to the 20' easement, to read as
follows:
a. 20' Easement No.1 (See Note 2 on the original plat recorded under reception #151311).
14. The covenants for this development shall address future landscaping and vegetation management
(regarding wildfire mitigation efforts) in the general common elements shown on the plat.
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EXHIBIT E
PUBLIC NOTICE

EXHIBIT F
AFFECTED PROPERTY OWNER RESPONSES (IF ANY)

EXHIBIT G
OTHER PUBLIC COMMENT RECEIVED (IF ANY)

