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The Board of County Commissioners met in regular session on January 15, 2019. Those presenl for !fie
session were, John E. Peters, Chair; Ben Tisdel, Vice·Chair; Don Batchelder, Commissioner Member;
Connie Hunt, County Administrator; Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk
of the Board.
•
A.

Note - This meeting was recorded for reference purposes.
9:02AM

Call to the Public:
The 'Call to the Public" agenda item is a time when the public may bring forth items of interest or
concem. No formal action may be taken on these items during this time due to the open meeting
law provision; however, they may be placed on a future posted agenda if action is required.

Updating Building Codes (IBC)
Mark Castrodale, County Planning Director, was present to recommend that the Board begin thinking
about updating the building codes. He said that the County was currently on the 2006 IBC and that
adopting the 2018 IBC would allow the County to qualify for federal disaster funding. Castrodale said if
the Building Inspector was willing to attend conferences to start learning the newer IBC. He said that he
needed to discuss the changes with the City of Ouray and Town of Ridgway to ensure IBC alignment.
Castrodale added that builders were already building to the 2012 IBC specification. The Board agreed to
authorize staff to begin researching the IBC update for Board consideration later in the year.
Commissioner Peters cautioned that newer Codes could potentially add costs, and that it may be contrary
to the County's efforts regarding affordable housing. Commissioner Batchelder agreed that it was a
reasonable point. He suggested that the Board consider appointing a blue ribbon committee of builders,
designers, and developers to provide some input.
County Road 5 Winter Maintenance Agreement
Kelly Ryan, Ridgway resident, asked if the Board would be accepting public comment on the County
Road 5 Winter Maintenance Agreement (WMA). Commissioner Peters said that it had yet to be
determined. Viner said that the Board had closed public comment at the January 8, 2019 meeting, but
that Board could agree to reopen public comment during consideration of the item. Commissioner Peters
allowed Ryan to make a statement.
Ryan urged the Board to consider the precedent that approving the WMA would have. She said that it
was her preference for the Board not to approve the agreement. She said that if the Board were to pass
the agreement there were two major issues: first, it would create a situation in which skiing and
snowmobiling would be illegal on the plowed road; second, condition 1(k) acknowledged that land owners
had the right to wheeled vehicle access to their properties, which they currently did not have. She thought
the Board would be overreaching their authority by approving the agreement. She encouraged the Board
to strike condition 1(k), at a minimum.
B.

9:11AM

General Business:
1.

Request for approval of warrants:

M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve the warrants as presented. The motion carried unanimously.

2.

Request for approval of the December 18, 2019 minutes:

Commissioner Tisdel requested that certain portions of the meeting audio be reviewed for accuracy. The
Board agreed to consider the minutes at a future meeting.
3.

Request for approval and authorization of Chair's signature on the following
documents and the associated Fiscal Impact Form pertaining to the Spillman
System:
a. Shared Agency License Agreement:
b. Purchased Products and Services Document:

Commissioner Batchelder asked if the expense was budgeted. Hunt affirmed that it was.
M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on the Shared Agency License Agreement; the
Purchased Products and Services Document; and on the Fiscal Impact Form. The motion carried
unanimously.

4.

Request for approval and authorization of Chair's signature on Letter of
Support for Uncompahgre Water Partnership Grant Application:

M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on Letter of Support for Uncompahgre Water Partnership
Grant Application. The motion carried unanimously.

5.
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M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
appoint the Ouray County Sheriff as the primary and the Undersheriff as the altemate to the
Western Colorado Regional Dispatch Center (WestCO) Board of Directors. The motion carried
unanimously.
6.

Request for approval and authorization of Chair's signature on Courthouse
Security Employment Agreement and on the Fiscal Impact Form:

M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on Courthouse Security Employment Agreement and on
the Fiscal Impact Form. The motion carried unanimously.

7.

Request for approval and authorization of Chair's signature on Enterprise Zone
Project Contribution Project Agreements for 2019 for:
a. Ouray County Courthouse Restoration and New Construction Project:
b. Ouray County Fairgrounds:

M/SJP - Motion was made by Commissioner Tisdel and seconded by Commissioner Batchelder to
approve and authorize Chair's signature on Enterprise Zone Project Contribution Project
Agreements for 2019 for the Ouray County Courthouse Restoration and New Construction
Project, and for the Ouray County Fairgrounds. The motion carried unanimously.

8.

Request for approval of and authorization of Chair's signature on Position
Replacement Form for a Sheriff's Deputy Position:

M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on Position Replacement Form for a Sheriff's Deputy
Position. The motion carried unanimously.

9.

Request for approval and authorization of Chair's signature on Winter
Maintenance Agreement for County Road 5 between Ouray County and the
owners of real property adjacent to County Road 5:

Steven Calkins, Road and Bridge Superintendent, was present.
Commissioner Batchelder said that the Board had received a leller from an allorney representing San
Juan Huts with statements of action. He asked if Viner thought the Board convene into executive session
to discuss the leller. Viner recommended that the Board convene into executive session pursuant to
C.R.S. § 24-6-402(4)(b) for the purposes of receiving advice from an allorney regarding the County Road
5WMA.
M/S/P - Motion was made by Commissioner Peters and seconded by Commissioner Tisdel to convene
into executive session pursuant to C.R.S. § 24-6-402(4)(b) for the purpose of receiving advice
from an al/omey regarding the County Road 5 Winter Maintenance Agreement.

A roll call vote was taken on the motion with the following results:
Commissioner Peters voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Batchelder voted in the affirmative.
There was no discussion. Motion passed unanimously.

As County AI/omey, it is my opinion that the discussion
of the mal/er ann unced in the motion to go into executive session
constitute
privil
d attorney-client communication.

9:21

The Board of County Commissioners convened into executive session:

9:45

The Board of County Commissioners exited executive session:

Commissioner Peters said that the Board had just come out of executive session; no decisions were
made and the conversation remained on the topic stated in the motion.
Commissioner Batchelder said that the Chair would determine if public comment was reopened; he
recommended that public comment be limited to the agreement revisions and kept to three minutes per
person. Commissioner Tisdel said that public comment had been closed during the January 8, 2019
meeting, and that consideration of the WMA had been continued to allow review of a clean copy. He said
that a number of emalled comments had been received by the Board. Commissioner Peters said that it
was his preference to open to public comment, but to limit it as Commissioner Batchelder had suggested.
He said that public comment would be opened for comments specific to the agreement; no editorial or
unruly comments would be tolerated; comments would be limited to two minutes per person.
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Commissioner Batchelder said that there were processes that required a public hearing and public
comment; he said that consideration of a contract or agreement was not one of those things and that
comments were being allowed.
Kate Boehnke, Ouray resident, pointed out a typo in the second whereas. She suggested that the fourth
whereas be amended to state "shall be solely responsible". She further suggested that "exigent" be
replaced with "emergent" in paragraph 1 of the Terms and Conditions. Boehnke requested that "wheeled"
be removed from condition 1(k), as it was not stated in Colorado law.
Doc McReynolds, Elk Meadows resident, asked if the United States Forest Service (USFS) had reviewed
and signed off on the agreement. He recommended that the County consult with the USFS prior to
considering the agreement.
Diane Thompson, Elk Meadows resident, said that it seemed that no onus had been placed on the
property owners to move forward with the development of an alternative trail. She thought that they
should be responsible for paying for a survey. In addition, she suggested that the signatures of all the
property owners that would need to donate land or authorize easements for the development of an
alternate trail be collected. She recommended that development of a trail begin before plowing be
authorized.
Paul Kosnik (via phone), representing San Juan Huts, said that San Juan Huts was requesting that the
Board reject the proposed agreement. He explained that the request was based on the belief that it was
in the best interest of the County to avoid potential litigation. He said that litigation would result if the
agreement was approved. Kosnik said that the practical and legal effect of the agreement would be
closing access to public lands. He added that the law did not provide a mechanism for gating a County
Road to limit wheeled access to only property owners. He said that the action was basically turning the
County Road into a private road without going through the formal vacation process. Kosnik said that the
plowing as proposed would create impractical terrain for skiers and snowmobilers, particularly in the more
narrow portions of the road where only plowing one side was not practical. He added that the concern of
the state prohibition of skiing on roads when the roads were plowed was still unresolved.
Robb Austin, Ridgway resident, wondered if the County could clarify if the agreement granted the
property owners the right to plow the road in perpetuity of it was only for two years.
Brad Johnson, Log Hill Mesa resident, urged the Board to reject the agreement. He agreed that a winteronly parallel trail needed to be established to ensure that everyone could access the backcountry.
Kelly Ryan, Ridgway resident and San Juan Huts operator, encouraged the Board to include a provision
notifying EMS and other emergency responders of the state of road, if the agreement was approved. She
said that County EMS personnel had previously commented that it was easier for emergency services to
respond to incidents if they knew the status of the road. She added that the property owners had cited
emergency response as one rationale for needing to plow the road.
Doc McReynolds said that a stock gate adjacent to the County's cable gate had been left open; despite
the County saying it needed to remain closed and locked. He said that the road was in constant use by
wheeled vehicles. Commissioner Tisdel said that a rancher was attempting to extract some missing cows.
Hearing no other public comment, the Commissioner Peters closed public comment.
Commissioner Batchelder said that he had a few changes to propose and suggested the Board review
the agreement page-by-page. The Board agreed.
Commissioner Batchelder suggested that the third whereas statement be amended to strike "and other"
as it was difficult to define. The Board agreed.
Commissioner Tisdel asked if the Board was willing to consider Boehnke's suggestion to insert "solely" in
the fourth whereas. Commissioner Batchelder did not think it was necessary as it was addressed later in
the agreement. He was concemed about potentially creating a scenario where emergency responders
needed to plow and the parties named in the agreement would have no control over the potential impacts
of that activity.
Commissioner Batchelder suggested that the fifth whereas be amended to state: " .. .the County finds and
determines that the policy guidelines have been met except for paragraph 2(0). "The Board agreed.
Commissioner Tisdel asked where the Board's direction regarding the establishment of a parallel trail
would be best memorialized. Commissioner Batchelder said that he had a suggestion that would be
inserted in Section 3.
Commissioner Tisdel pointed out a typo in section 1(f).
Commissioner Tisdel proposed striking section 1(k). The Board agreed.
Commissioner Batchelder suggested that Section 3 be amended to reflect two sections with new
language stating: "The parties acknowledge that the County's desire is the creation of a parallel
developed trail adjacent to the current traveled road. To the degree that such trail is developed prior to
June 30, 2019, the parties may by mutual agreement terminate this Winter Maintenance Agreement and
give reasonable consideration of the agreement presented to the County on January 8, 2019, attached as
Exhibit B. "The Board agreed.
The Board had no further revisions to the agreement. Commissioner Tisdel asked if the Board wanted to
see a clean copy with the changes prior to consideration. The Board agreed it was not necessary.
Commissioner Tisdel stated that the intent of the agreement was to authorize plowing while moving
forward with the development of an alternate trail. He urged the public to stop spreading misinformation;
he said that the property owners were not a bunch of wealthy land owners. He said that Wolf Cattle
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Company was legitimately traveling the road in an attempt to extricate lost cows. He said that the
comments received disparaging the property owners were very disappointing.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Batchelder to
approve and authorize Chair's signature on Winter Maintenance Agreement for County Road 5
between Ouray County and the owners of real property adjacent to County Road 5, as amended.
The motion carried unanimously.
After the motion carried, Commission Peters said that the next step was to determine how to continue
forward with the development of an alternative trail.
Commissioner Batchelder said that the first step was to expand the current County Road right-of-way in
the first .9 mile portion, as there was not enough room for a trail. He said that the County Attorney could
be asked to pursue that and report back to the Board. Commissioner Tisdel said that there had already
been much work done in the pursuit of a parallel path; he thought that a route could be easily mapped
out.
Commissioner Batchelder said that there were potentially significant legal ramifications associated with
the direction and suggested that the Board convene into executive session for the purpose of receiving
legal input. He further recommended that the Board appoint someone who would spearhead determining
the methodology and cost in the development of a parallel trail. He said that he was hesitant to begin
determining costs until those methodologies could be agreed upon. He said that the Board still needed to
address the legal questions with Viner, but suggested that Danika Gilbert be asked if she would be willing
to take on the project. Gilbert agreed that she would be willing to do so.
The Board discussed grant opportunities and funding sources.
The Board agreed to convene into executive session after Commissioner / Administrative reports.

C.

10:35

The Board took a short break:

10:41

Commissioner/Administrative Reports:

Commissioner Tisdel, discussed the following:
1) Updates - Commissioner Tisdel discussed the Skijoring event. He reported that he had been
elected the Vice Chair for the CCI Steering Committee for Public Justice and Safety.
M/SIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
convene into executive session pursuant to C.R.S. § 402-6-402(4)(b) for the purpose of receiving
legal advice regarding the development of an altemative trail on County Road 5.

A roll call vote was taken on the motion with the following results:
Commissioner Peters voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Batchelder voted in the affirmative.
There was some discussion. Motion passed unanimously.

As County Attomey, it is my opinion that the discussion
of the matter announced in the motion to go into executive session
constitu
pr."
e attomey-client communication.

10:47

The Board of County Commissioners convened into executive session:

11 :03

The Board of County Commissioners exited executive session:

Commissioner Peters stated that the Board had just come out of executive session. No decisions were
made and the conversation did not stray from the topic announced in the motion.
11:04

The Board of County Commissioners adjourned the regular session.
BOARD OF COUNTY COMMISSIONERS
OF OURA
, OLORADO

Attest:

, Commissioner Member
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