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The Board of County Commissioners met in regular session on February 26, 2019. Those present for the
session were John E. Peters, Chair; Ben Tisdel, Vice· Chair; Don Batchelder, Commissioner Member;
Connie Hunt, County Administrator; Carol Viner, County Allorney; and Hannah Hollenbeck, Deputy Clerk
of the Board.
•

A.

Note - This meeting was recorded for reference purposes.

9:00

Call to the Public:
The 'Call to the Public" agenda item is a time when the public may bring forth items of interest or
concem. No formal action may be taken on these items during this time due to the open meeting
law provision; however, they may be placed on a future posted agenda if action is required.

Neighborhood Watch Update
Patricia Mathews, County Road 22 resident, updated the Board on a recent Neighborhood Watch
meeting. She said that allendance at the meeting was good and that the Watch area had been expanded.
The Board requested that Neighborhood Watch information and contact information be put on the
County's website.
Colona Zone
Craig Jackman, Colona resident, said that he was anticipating pulling forward a citizen·initiated Land Use
Code amendment pertaining to the Colona Zone. He said that his proposal would allow construction of a
residential dwelling unit on a 25 foot lot. He requested a work session with the Board for preliminary
discussion and direction. The Board agreed to schedule the meeting for March 6'h at 9:00AM.
Commissioner Tisdel reminded Jackman that once an application had been submilled to the Land Use
office, the Board could not have any input until it was reviewed in public hearing.

B.

9:13

Road and Bridge Reports:
1. Road and Bridge Report:

Steven Calkins, Road and Bridge Superintendent, was present.
Calkins presented the report.
Calkins explained that the County Engineer had reviewed the intersection of County Road 14 and
Highway 550 for possible improvements to line of sight and grade. He said that option 2 was the least
expensive and impaclfulto private and public property surrounding the intersection. Commissioner Tisdel
said that the reason the Board requested that the intersection be reviewed was in context of the Road
Improvement Plan. He said that he wanted the County Engineer to weigh in on possible surface
upgrades, including but not limited to chip seal, paving or grooved pavement. He said that that the
suggestions presented were not what he expected out of the study.
Calkins said that the County Engineer had not reviewed the intersection for surface recommendations; he
said that paving a road with that steep of a grade would exacerbate the ice issue. He said that if the road
was realigned, it would require culling into the slope and acquiring some additional property.
Commissioner Peters thought it was useful to see the different options. He said that option 3 offered a
safer approach but that it may be cost prohibitive.
Commissioner Tisdel agreed that option two was the best due to the nature of cars coming onto the road
from Highway 550. He said that there may be a need for a traffic calming device; without it, Commissioner
Tisdel said that vehicles would continue to accelerate and drive dangerously onto the road. He added that
the shoulder adjacent from the intersection was frequently used for larger vehicles and vehicles towing
trailers to pull off to make the tight turn onto County Road 14. He said that Colorado Department of
Transportation (COOT) may need to be consulled to see if it was possible to expand the shoulder. He
continued to say that the drainage from County Road 14 onto Highway 550 continually created issues for
the Highway. Calkins said that he had discussed the intersection with COOT on many occasions; he said
that there seemed to be lillie interest from COOT to assisting the County in improving the area but that
they may be willing to allow the County to make improvements.
Commissioner Batchelder reminded Calkins to ensure that crews were pulling in shoulders and achieving
adequate crown on all County Roads.
Commissioner Tisdel wanted to continue discussing the County Road 14 intersection study. He asked if
the County Engineer could revisit the study and address the questions regarding surface types and
drainage. He said that drainage currently existed, but that the culvert was frequently blocked. He said
that until the information he was requesting was received, he did not think that the warrant for the work
could be approved. Commissioner Batchelder disagreed. Calkins said that he would ask about the
surface improvements; he anticipated that they would agree that paving that grade of a road was not a
good idea. The Board agreed to authorize staff to follow up with the County Engineer.
Calkins reported that the department had been going through lots of the sand I sail mixture. He said that
currently he was at 90% of the budget for the ice deterrent. Additionally, he reported that Road and
Bridge had received increased calls from the public for plowing and sanding on roads that had not been
previously maintained in the past. He said that it was continually increasing, making it difficull for crews to
keep up with the demand.
Commissioner Tisdel asked how crews were using the sand I sail mixture. Calkins said that it was
primarily deployed on steep grades, intersections and shady spots, but that it was used on all portions of
roads. He said that mixture was heavily distributed on the escarpment portion of County Road 1.
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Commissioner Batchelder said that if use was too high, distribution should be limited to the prioritized
areas only. The Board agreed.
C.

9:33

The Board of County Commissioners convened as the Board of Social Services to
consider the following items:

Carol Friedrich, Social Services Director, was present.

1.

Request for approval of the following reports and authorization of the Chair's
signature on certification page:
a. County YTD Expenditures, December 2018:
b. Expenditures through Electronic Benefit Transfers, January 2019:
c. Check Register, January 2019:
d. County Allocation I MOE Report, DEC·18:

MlSlP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve the County YTD Expenditures, December 2018; Expenditures through Electronic Benefit
Transfers, January 2019; Check Register, January 2019; and County Allocation / MOE Report,
DEC-18; and approve and authorize Chair's signature on the certification page. The motion
carried unanimously.
2.

2019 Caseload Report:

Commissioner Tisdel asked about the increase in General Assistance. Friedrich explained that the Food
Pantry was now delivering family food boxes to the department for distribution. She said that it was a new
service that was being tracked through the General Assistance line item.
Friedrich gave an update on the Employment First Program in the County.
D.

9:40

The Board of County Commissioners convened as the Board of Health to consider
the following item:
1.

Request for approval and authorization of Chair's signature on Contract
Amendment 1#19 Task Order Contract Waiver 1#154 for Purchase Order with
Colorado Department of Public Health and Environment (CDPHE) Services (19
FHHA 1083938) and on the Fiscal Impact Form:

MISIP - Molion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on Contract Amendment # 19 Task Order Contract
Waiver #154 for Purchase Order with Colorado Department of Public Heallh and Environment
(CDPHE) Services (19 FHHA 1083938) and on the Fiscal Impact Form. The motion carried
unanimously.

E.

9:42

General Business:
1.

Request for approval and authorization of Chair's signature on the following
expenditures:
a.

Warrants and Warrant Register:

Commissioner Tisdel reiterated his previous request to hold the check to Russell Planning and
Engineering until the study on County Road 14 could be completed. Hunt said that the Board could
approve the warrant, and she would call them to address Commissioner Tisdel's concern. The Board
agreed to the direction.
b. Wire Transfer Approval Form for Courthouse Lease Purchase Payment 1# 3:
MlSIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on the Warrants and Warrant Register and on the Wire
Transfer Approval Form for Courthouse Lease Purchase Payment #3, as presented. The motion
carried unanimously.

2.

Request for approval of the following minutes:
a. January 8, 2019 minutes:

Commissioner Tisdel requested that a portion of the minutes be revisited for verification. The Board
agreed to review the minutes at a future meeting.
b. January 15, 2019 minutes:
c.

January 24, 2019 Special Meeting minutes:

d. January 29, 2019 minutes:
The Board agreed to a minor amendment to the minutes.
e.

February 5, 2019 minutes:

MIS/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve the January 15, 2019 minutes; January 24,2019 Special Meeting minutes; January 29,
2019 minutes, as amended; and February 5, 2019 minutes. The motion carried unanimously.
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3. Request for adoption of the following resolutions:
a.

Resolution 2019-005 Approving a Fifth Amendment to the Cornerstone
Development Agreement and authorizing Chair's signature on Fifth
Amendment to the Development Agreement: (This application was
approved by the Board during the January 29,2019 meeting.)

Commissioner Batchelder requested that a number 6 be added to the fifth "whereas" to state: 'Use and
Operation of a Convenience Store, not open to the public. "The Board agreed.
M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Peters to adopt
Resolution 2019-005 Approving a Fifth Amendment to the Comerstone Development Agreement
and authorize Chair's signature on Fifth Amendment to the Development Agreement, as
amended. The motion carried unanimously.
b. Resolution 2019-006 concerning the Destruction, Disposal and Protection
of Personal Identifying Information:
M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to adopt
Resolution 2019-006 conceming the Destruction, Disposal and Protection of Personal Identifying
Information. The motion carried unanimously.
c.

Resolution 2019-007 Planning for Land Use Issues and Land Use Code
Revisions:

MlSIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to adopt
Resolution 2019-007 Planning for Land Use Issues and Land Use Code Revisions. The motion
carried unanimously.

d. Resolution 2019-008 Directing the Planning Commission regarding review
of Affordable Housing and tha Colona Zone:
The Board discussed the priority and agreed to strike "immediately" from the second "whereas."
MISIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to adopt
Resolution 2019-008 Directing the Planning Commission regarding review of Affordable Housing
and the Colona Zone, as amended. The motion carried unanimously.

Commissioner Batchelder said that the Board had a standing offer to meet with the Planning Commission
to clarify or provide further information, if requested.
e. Resolution 2019-009 Approving Amendments to the Land Use Fee
Schedule and Marijuana-Related Business Fee SChedule: (This application
was approved by the Board during the February 5, 2019 meeting.).
MiSiP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to adopt
Resolution 2019-009 approving Amendments to the Land Use Fee Schedule and MarijuaneRelated Business Fee Schedule. The motion carried unanimously.
4.

Review and acceptance of January 2019 Public Trustee Report:

MISIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to accept
the January 2019 Public Trustee Report. The motion carried unanimously.

5.

Request for approval and authorization of Chair'S signature on Designation of
Representative to County Health Pool form: (Ratification)

MISIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to ratify
approval and authorization of Chair's signature on Designation of Representative to County
Health Pool form. The motion carried unanimousfy.

6.

Request for approval and authorization of Chair'S signature on Modification of
Grant or Agreement #5 between the USFS and Ouray County for the Alpine
Ranger program and on its Fiscal Impact Form:

M/SIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve and authorize Chair's signature on Modification of Grant or Agreement #5 between the
USFS and Ouray County for the Alpine Ranger program and on the Fisca/lmpact Form. The
motion carried unanimously.
7.

Request for discussion and direction I authorization concerning the weekly
processing of Courthouse Project payments:

Hunt said that she had been polling the Commissioners individually when an invoice came in that needed
to be paid quickly. She said that it was important to process the invoices for the project quickly in order to
request grant reimbursements. She asked if the Board was willing to allow her to continue to poll the
Commissioners individually and obtain the Chair's signature on the warrants on a weekly basis. The
Board agreed and requested that a separate register or spreadsheet be included with the regular warrant
register depicting the expenses.
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8.

Request for award of Proposal for the Update I Revision of the MultiJurisdiction Hazard Mitigation Plan:

Glenn Boyd, County Emergency Manager, was present.

Boyd presented the request. Commissioner Tisdel agreed that the committee had undergone a thorough
analysis.
Ethan Mobley, Dynamic Planning and Science, said that he had submitted a proposal for the work; he
was disappointed that the County did not select Dynamic Planning and Science as the firm was local and
has similar qualifications as the firm recommended for award. He added that his firm had recently
completed similar work for Montrose, Delta, and La Plata Counties. Hunt explained that the County's
Procurement Policy was based on "best value" to the County. She said that Dynamic Planning and
Science had been one of the finalists, but that review committee took a variety of factors into
consideration. Mobley reiterated that he was disappointed the County did not select a local firm.
Commissioner Peters explained the process and the basis for the recommendation. He said that Mobley's
time and input was appreciated, but that the Board needed to rely and stand by the recommendation of
the committee.
Mobley said that the costs for travel would be better spent on engineering. He reiterated that he was
disappointed.
M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to award
proposal to CDR Maguire to perform the update I revision to the Ouray County Multi·Jurisdictional
Hazard Plan in the amount not to exceed $49,788. The motion carried unanimously.
Alter the motion carried, Commissioner Batchelder requested that RFP processes selection criteria be
clearly outlined.

I.

10:24

Commissioner I Administrative Reports

Connie Hunt, County Administrator, discussed the following:
1) Discovery Filming Project - Hunt said that the Board had previously taken action denying
Ouray County's involvement based on department head and elected official input. She said that
program representatives had requested a work session to discuss the proposal. Commissioner
Tisdel said that he was still concerned about possible exposure issues; he said that he did not
think that the County's emergency responders or other people's emergencies were fodder for
entertainment. Commissioner Peters agreed. The Board agreed to schedule the work session in
April.
Carol Viner, County Attorney, discussed the following:
1) Colorado Landfills - Viner said that the Colorado Department of Public Health and Environment
(CDPHE) had been reviewing capped and closed landfills in Colorado, based on new state
legislation. She said that the La Plata County Attorney was following the new legislation closely
and reporting to the other county attorneys. Hunt said that the County Landfill had been closed
and capped pursuant to state regulations in 1990.
Commissioner Tisdel discussed the following:
1) Work Session Conflict - Commissioner Tisdel said that he would not be able to attend the next
day's work session due to a previously scheduled meeting.
2) Other Updates - Commissioner Tisdel discussed the upcoming Club20 meetings and other
regional meetings.
3) Golf Course Water Bond - Commissioner Tisdel said that the Board had received some emails
regarding the Golf Course Water Bond. Viner said that she still needed to dralt the
intergovernmental agreement; she anticipated that it would be completed in March.
Commissioner Peters discussed the following:
1) Neighborhood Watch Meeting - Commissioner Peters said that the meeting was well attended
and that the group was beginning to develop.

F.

10:39

The Board took a short break:

10:45

Public Hearing - 2018 Budget Amendment:
1.

Request for adoption of Supplemental Appropriations Resolution 2019-004
amending the 2018 budget:

Commissioner Peters opened the public hearing.
The Board thanked Hunt for her diligent work on the budget.
There was no public comment.
MISIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to adopt
Supplemental Appropriations Resolutions 2019·004 amending the 2018 budget. The motion
carried unanimously.
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G.

10:48

The Board took a break:

11:00

Continuation of First Reading - Ordinance 2018-004 Repealing and Replacing
Ordinance No. 2018-002 and Providing for Licensing and Permitting of Marijuana
Cultivation Facilities, Marijuana Product Manufacturing Facilities, Retail Marijuana
Stores, Marijuana Testing Facilities, and Marijuana Research and Development
Facilities: (continued from December 18, 2018)

Mark Castrodale, County Planning Director, and Bryan Sampson, County Associate Planner, were
present.
Commissioner Peters reopened the continued first reading.
Castrodale said that some adjustments had been made as the result of the first reading. He said that
some tweaks had been made to the notification requirements and that major modifications should be
added to the list. Castrodale pointed out that currently major modifications only required onsite posting
and notices to adjacent property owners. He said that if the Board directed, the language could be
amended to point to the notification requirements for new licenses and transfers. Commissioner Tisdel
asked if major modifications included changes to the lease of land. Castrodale said that it was not his
interpretation for the language; he said the intent was that major changes to the lease, like ownership
would qualify. Viner asked if additional clarification could be added by stating "change in the ownership of
the lease." Commissioner Tisdel agreed that additional clarity was good.
The Board agreed to amend the language in Section 19(f) to state "major modification also includes
substantial changes to the lease. "
Commissioner Peters asked that the notification requirements in Section 8(H) and 19(D) be amended to
subject major modifications to trigger the notification requirements in Section 8(G). Castrodale agreed
that it made sense to point back to Section 8(G) for a major modification. The Board agreed.
Commissioner Tisdel said that the ordinance had been extensively reviewed in work session. He said that
the ordinance had worked well to allow for an industry that was healthy, while discouraging black market
growth. Commissioner Tisdel said that it was frustrating that to see comments claiming that the County
only allowed cultivation facilities for the excise tax revenue, as it was not the case. He said that the excise
tax revenues were not that substantial. Commissioner Tisdel cited the reason for allowing cultivation was
to prevent black market grows.
Jane Errion, County Road 22 resident, wished to discuss the use of the word "shall." She said that shall
also meant "may, will, or must." Errion explained that the Supreme Court had ruled that "shall" meant
"may." In addition, she was unhappy with the phrase "reasonable practicable" in Section 10(F). She said
that it did not clarify the "shall" issue and that it essentially meant: if reasonably reasonable. Errion
questioned why "shall" could not simply be changed to "may." If "may" could not be used, she did not see
any reason for continuing the debate. Errion stated that "shall" was used 117 times in the ordinance; she
encouraged the Board to change "shall" to "must" when it was intended. Errion said that the Supreme
Court had clarified the meaning and that County ordinances should follow Supreme Court best practices.
She provided a document from the Federal Aviation Administration regarding the use of the word "shall."
Errion addressed the proposed Section 30 pertaining to appeals for variance. She questioned how many
times the Board needed to validate its own authority. Errion stated that it was an alarming section and
requested that it should be deleted as it was insulling to constituents.
Errion said that she had reviewed the December 16, 2014 Board meeting minutes when the Board had
voted 3-1 to adopt the first version of the ordinance. She said that the minutes referenced that the
Ridgway Town Council, as well as members of the public, supported cultivation facilities in the County.
She questioned where the supporters were today. Errion said that the Town of Ridgway had the
opportunity to grant indoor cultivation facilities, but residents protested resulting in the passage of
regulations limiting activities to retail facilities only. She said that Ouray did the same thing. Errion said
that homeowners associations (HOAs) and planned unit development (PUDs) were able to protect
themselves, but those in the rural unincorporated County were being challenged with cultivation on a
continual basis. Errion urged the Board to stop cultivation facilities. She said that the original vision that
small farms and ranches would have the opportunity to pursue cultivation as supplemental income had
obviously failed to come to fruition; no local ranchers or farmers had chosen to take advantage of
cultivation as it would jeopardize their agricultural status. Errion quoted former County Commissioner
Lynn Padgett claiming that the marijuana discussion was complex because it was a commercial activity.
Errion did not understand why Ouray County had tied marijuana cultivation to farming and ranching when
the State and County Assessor viewed it as commercial.
Errion said that the unincorporated areas of the County were the only viable places for the facilities due to
the restrictions; she was dismayed that no one tried to locate a more suitable location other than Log Hill
Mesa. Errion said that Commissioner Batchelder, drawing on his 42 year residency in the County, had
decided that Log Hill Mesa was the location for his vision of marijuana cultivation. She said that
Commissioner Batchelder had stated that the price of real estate was such that only Log Hill Mesa would
be cost effective and that no one had the time to further review other areas. Errion questioned how the
Board went from offering farmers and ranchers the opportunity to diversify to allowing outside investors to
operate industrial facilities.
Errion said that the majority of the residents living on Log Hill Mesa were retired. Errion said that
Commissioner Tisdel claimed that allowing legal cultivation cut down on illegal grows; Errion said that it
was not the responsibility of the Board to eliminate that. She said that no illegal entity would go through
the trouble to become legal. She questioned why the Board bothered writing rules if they allowed the
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applicants to appty for variances. Errion did not want the Board to continue putting a large peg into a
small hole. She said that cultivation taxes were not going to make us for impacts to residents.
Commissioner Batchelder confirmed that Errion was referring to Section 30. Errion said that the Board
already had authority and questioned why it needed to be restated. She said that it went beyond the
normal democratic process. Commissioner Batchelder said that the section could be eliminated; he said
that generally with regulations like ordinances, absent a defined appeal process disputes ended up in
court. He said that the intent was to set up a process to deal with disputes prior to going to court. He said
that appeal and variance processes were common for land use codes. He understood her request to
remove it.
Commissioner Batchelder responded to Errion's allusion to a statement he had made regarding not
having time to look into other areas; he said Errion had requested research for the best zone and
placement and Commissioner Batchelder's response that there was no time to do that was off the cuff.
He continued to say that Errion's claim that he had been pushing cultivation to Log Hill Mesa has no
basis. He said that he had originally been interested in allowing property owners and ranchers the
opportunity for supplemental income through marijuana cultivation. His comments regarding the lower
land prices on Log Hill Mesa was simply a fact. It was not his intent to push marijuana cultivation to Log
Hill Mesa.
Commissioner Batchelder confirmed that Errion was requesting that the proposed Section 30 be
removed. Errion said that it should be deleted as the Board's discretionary powers were defined
elsewhere. She said that if there was a process for variance it should not be for every section; she
thought it was overkill. Errion said that that another marijuana cultivation facility group, KOB, LLC, had
claimed that people had voted for marijuana cultivation to be on Log Hill Mesa. She said that cultivators
were getting the idea to look at the Mesa for cultivation and residents did not want it.
Commissioner Peters said that the Board was concerned about speculation on licenses. He said that
several groups purchased preexisting licenses and that the ordinance gave the Board the authority to
determine if indeed speculation was occurring, or if the work done was in good faith to become a viable
grow operation. Errion said that KOB, LLC never intended to follow the plan of the original license.
Commissioner Batchelder asked Errion for clarification of her request to remove ·shall" from the
ordinance. Errion said that it was being removed from all federal documents as it could be misinterpreted.
In addition, Errion was requesting that ·reasonable practicabte" be removed from Section 10(F).
Commissioner Tisdel said that when the Board originally approved the ordinance in 2014, there was
concern about cultivators using County Roads to haul water; in addition, irrigation ditches were not a
reliable source of water as they did not run year round. He said the Board encouraged applicants to use
varied sources of water.
Commissioner Batchefder said that Errion's comment to strike ·reasonable practicable" could be taken
under consideration. Errion proposed that the language be amended to state: · Operators of marijuana
cultivation facilities are encouraged to use best practices to conserve energy and water in cultivation
operations and may use domestic water for irrigation purposes when no other options are available."
Commissioner Tisdel confirmed that there was no real change to the meaning of the section and that
Viner had no concerns. Viner said that she did not have any concerns with the proposed new section.
The Board agreed to the revisions to Section 10(F).
The Board discussed the request to eliminate Section 30. Commissioner Tisdel said that there were some
other reasons to include it in the ordinance. He confirmed that the language for variance came out of the
Land Use Code, which originates in statute. Castrodale affirmed that was correct. He said that the e
proposed section was the result of Board discussion and desire to have a clear process for variances or
appeals. Commissioner Tisdel said that there were situations that would be well served by the variance
process, including for non-conforming parcels. He said that the ordinance proposed allowing cultivation
on parcels that were 10 acres or more, but that there may be a non-conforming parcel that was 9.9 acres
that was suitable for cultivation. He said that the variance procedures would allow for that. Commissioner
Batchelder added that a variance procedure would protect the County. Viner agreed; she thought the
appeal for variance section was wise as legal challenges were expensive and time consuming.
Commissioner Peters agreed that it was good to have a variance process because things came up that
the Board needed clear processes to react to. He said that there was lots of discussion around where
facilities should be located; it was clear that Log Hill Mesa residents had a lot of resistance to the
facilities.
Henry Jupille, County Road 22A resident, suggested that the Board seriously consider the entire
marijuana cultivation ordinance. He said that Board had spent inordinate amounts of time amending the
ordinance and getting feedback from the unincorporated areas of the County. He said that the Town of
Ridgway and the City of Ouray had already spoken that they did not want cultivation facilities within the
municipal limits; he said that the general consensus was that cultivation facilities were not worth the
impacts. He reiterated his suggestion for the Board to simply kill the marijuana cultivation ordinance; he
said that it would be met with broad support from the residents of the unincorporated County.
Commissioner Tisdel said that there many reasons why the municipalities chose not to allow cultivation
facilities. He said that at the time, Ridgway had a limited water capacity, and group in Ouray had been
successful in lobbying a fear campaign to prohibit cultivation and retail stores. He said that it was never
the intention of the Board to isolate cultivation facilities to a particular zone or area of the County;
cultivation facilities were allowed anywhere agriculture was a use-by-right.
Jupille said that the result of the municipalities' action against cultivation facilities was that it was pushed
to unincorporated areas of the County. He said that Commissioner Peters had previously invited the

February 26,2019

28

public to give feedback on the ordinance, and despite resident's input, more licenses had been issued.
Jupille said that his input was that the Board should reconsider allowing cultivation facilities in the County.
Kateri Drexler, County Road 1 resident, said that the marijuana cullivation industry had changed and that
the public was not given the opportunity to vote on it. She said that the ordinance was an assurance for
the public that no undue impacts would be experienced. She agreed with Errion that allowing for the
applicants to appeal decisions via the variance process was too broad; she said that the section should
be deleted or minimized. She added that it did not appear that residents would receive any notice, other
than the public hearing notice in the agenda.
Commissioner Batchelder clarified as statement made by Errion that Ridgway did not want cultivation
facilities; he said that the Town was worried about the impacts on water. He said that the Town
recommended that the County consider allowing it.
Jupille said that because the Town had a concern regarding water it was pushed somewhere else. He
reiterated that his feedback to the Board was that there was an issue with water, noise and community
character.
George Kerber, County Road 22 resident, said that the Board's desire to have a variance to any
marijuana application was a joke. He questioned why the Board even bothered with an ordinance if they
were going to allow variances to every provision. He disagreed with Commissioner Tisdel and said that
the County wanted the excise tax revenue.
Richard Ryan, County Road 22 resident, said that if the intent for allowing cultivation was for
supplemental income, when did it cross the line into primary income. He asked if there was a limit on
density of licenses in a particular area. He said that marijuana cultivation was exploding and that it would
only get worse.
Linda Ingo, Ridgway resident, said that if facilities were using domestic water, there was no reason for the
facility to be located near irrigation water. She was taken aback to how much the activity had become
industrial. Ingo noted that Ridgway now had an industrial area and the Town had recently revitalized their
water supply. Ingo said that the ranching community was not embracing marijuana cultivation; in fact, it
was causing impacts to historical ditches as operators did not know what they were doing. She
questioned who was responsible for checking where the cultivators got their water. Ingo said that
marijuana cultivation had nothing to do with farming or ranching. Ingo said that now was the time to
change where cultivation was allowed. She thought there was value to having the facilities located closer
to the municipalilies and emergency responders. Ingo encouraged the Board to limit the Impacts on those
who wished to live a quiet life in the rural unincorporated County. Ingo said that the Land Use Code did
not serve residents if there was no sense of security and expectations.
Patty Procopio, County Road 22 resident, agreed with Ingo. She said that large buildings and trucks did
not qualify as agricultural, but instead was manufacturing. She added that she was concerned about
impacts to water. She thought it seemed ridiculous to allow such a use simply for more money. She said
that the County needed to find another way to get money.
Ted Collin, Buckhorn Road resident, was under the impression that federal law made marijuana
cullivation and consumption illegal. He did not think it was a good idea for the County to be in opposition
to federal law. Collin said that he served on the Tri-County Water Board representing Ouray County and
questioned to if the applicants had applied for a commercial tap. He said that there was reliance upon the
ability to turn on the tap and have clean water - a reliance that was guaranteed by the federal Clean
Water Act. He asked which federal laws the County was going to recognize. He said that it was a
question of legality. Collin agreed that the County needed to review the allowance of marijuana-related
businesses. He said that there were many secondary problems that originated from marijuana and from
people using it. He requested that the Board make it go away.
Scott Bridgman, County Road 22 resident, said that it was easy for marijuana business to get out of
control as it was a "trendy" business. He said that if a facility was constructed, and then went out of
business, the neighborhood would be left with blight on the land. He said that it would negatively impact
the value of homes on Log Hill Mesa and that residents were trying to keep from becoming "Pot Hill." He
said that the ordinance needed to function to control the facilities, and that the current rendition was
teetering on getting out of control. He said that there was an issue of equality of the neighborhood and
that a cullivation facility would be in contrast with the quiet tranquility of the neighborhood. He said that
this kind of activity could get out of control and be hurtful to many people.
Robert McGowen, County Road 22 resident, said that he was a part of the population that was forbidden
to consume or be associated with marijuana. He said that there were many kids running around that were
being deprived of the ability to gain good employment. He said that the County would be better off making
provisions to allow small manufacturing businesses where people could gain high quality training and
jobs. He said that was not possible with marijuana cultivation. McGowen asserted that the only profits
made were by the facility owners. McGowen said that people who worked in operation jobs could not
smoke marijunana and that there would always be an element of society that could not participate. He
said that it would never be permissible to smoke and drive. He said that individuals who smoked
marijuana should not be able to own a gun. He encouraged the Board to not allow marijuana cullivation in
the County.
Errion questioned how many people were present in 2014 that were supportive of marijuana and
marijuana cullivation. Commissioner Batchelder said that Amendment 64 passed with a considerable
statewide majority. Kerber said that voters voted for usage, not necessarily cullivation. Commissioner
Batchelder said that Amendment 64 included cullivation of marijuana.
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Commissioner Batchelder said at the time the original ordinance was adopted in 2014, the Board was
aware that it was a new industry; he said that it had morphed from smaller farms to bigger operations. He
understood that there was now a fair amount of pushback. He said that it may be appropriate for the
Board to reevaluate.
Commissioner Tisdel asked the Board if they should consider limiting the size of the cultivation facilities.
Drexler said that all manufacturing facilities should be reconsidered. Ingo said that the facilities did not
conform to the community character.
Kerber said that Amendment 64 gave communities the right to allow or disallow marijuana activities. He
said that most of the audience wanted the Board to ban it.
Drexler said that the gist of the conversation was that the residents did not want manufacturing or
industrial facilities, no matter what they were manufacturing. She said that a County-wide vote needed to
be taken. Commissioner Batchelder said that the only way to practically administer a vote was during an
election and that it would cost the County approximately $5·$6 per voter.
Commissioner Tisdel said that if rights that were previously authorized were removed, the approved
facilities would be grandfathered.
The Board agreed to schedule a work session and continue first reading to a later date.

MISIP - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
continue first reading of Ordinance 2018-004 Repealing and Replacing Ordinance No. 2018-002
and Providing for Licensing and Permitting of Marijuana Cultivation Facilities, Marijuana Product
Manufacturing Facilities, Retail Marijuana Stores, Marijuana Testing Facilities, and Marijuana
Research and Development Facilities to May 14, 2019 at 1:00PM. The motion carried
unanimously.
After the motion carried Collin asked if Amendment 64 had been challenged in federal court. Viner said
that it had not.
Mitch Walker, County Road 1 resident, agreed with all the public comment.
H.

12:15

The Board of County Commissioners convened as the Local Licensing Authority to
consider the following request:
1.

Request for approval of a Marijuana License Renewal and Modification of
Premises
Applicant: L1ftreat, LLC DBA MS Support, LLC; Greenspoon Marder, LLP,
Authorized Agent
Address:

255 Melody Lane

Mark Castrodale, County Planning Director, and Bryan Sampson, Associate Planner, were present.
Stuart Knight, authorized agent for MS Support (via phone), and Daniel Castillo, MS Support, were also
present.
Commissioner Peters said that the application required notification of adjacent property owners; he did
not think that the requirement was properly done. He said that pursuant to Ordinance 2018-002, Section
8(H), new applications were required to notice all property owners within a one mile radius. Castrodale
said that the application was for a modification of premises and that Section 19(K) required on·site
posting and notice to adjacent property owners. Castrodale said that the requirement for notices pursuant
to 19(K) had been met by the applicant. Commissioner Peters said that he felt comfortable proceeding
with the request. Jane Errion, County Road 22 resident, said that she had sent out 200 letters to Log Hill
Mesa residents.
A member of the audience said that he lived on Melody Lane and did not receive notification.
Commissioner Batchelder asked if his property was immediately adjacent to the subject parcel. The
individual said that his property was one property removed.
Viner said that staff's interpretation of the provision was to notify adjacent property owners.
Patricia Mathews, County Road 22 resident, said that she had received a notification letter, but that it
misidentified her last name as McLauglin.
Commissioner Batchelder agreed that the notification was proper pursuant to the ordinance, and
according to Staff and the County Attorney.
Sampson presented the request. He said that the application requested a marijuana cultivation license
renewal and a major modification of premises. He outlined the history of the license. Sampson reviewed
the numerous improvements made by the applicant. Sampson read the definition of an "Active Marijuana
Facility" and explained that, despite MS Support having made their first harvest in November 2018, the
facility was not considered "active" as the crop quantity was not equal to or greater than 50% of the
maximum number of plants allowed under the license. He said that the operators anticipated becoming
an active facility within six months. Sampson explained that because the facility was considered "inactive"
the application for renewal was brought to the Local Licensing Authority for consideration. Sampson said
that if the facility was larger, they may not meet the threshold for "active."
Sampson said that one lighting complaint had been filed on February 12, 2019. He said that it was
incumbent upon the applicants to verify that they were compliant with Section 19.
Sampson moved on to address the application for modification of premises. He said that Tri County
Water had provided a will-serve letter for 20 gallons of water per minute. Sampson said that an onsite
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system for reserving water for high demand periods had been proposed. Sampson exptained that the Tri
County Water will serve letter had indicated that any additional demand would require a new system.
Addilionally, San Miguel Power Association (SMPA) had provided a will-serve letter for single-phase
power.
Sampson reviewed the impact mitigation efforts including carbon and ultraviolet filtering systems for odor.
He addressed the other measures to reduce visual impact through blending, including installing tress to
screen the building.
Concluding staff's presentation, Sampson said that the applicant had provided the required application
forms, narrative, and paid the required fees. Sampson read the 25 proposed conditions if the Board
agreed to approve the requests.
Commissioner Tisdel said that the will-serve letter from SMPA only discussed single-phase power. He
said that there was no mention about the need for three-phase power. He confirmed that there was
currently no intention from the applicant to seek that improvement. Sampson said that was correct.
Referring to the site plan, Commission Tisdel asked if each conex box structure would have individual air
conditioning units. Castillo confirmed that was correct.
Commissioner Batchelder asked for confirmation of the existing size and what the request was for
expansion. Sampson said that the facility was approved for 3,300 square feet and that they were seeking
a modification for a 10,000 square foot expansion cultivation building I greenhouse and the addition of
four conex boxes for the purpose of drying and storage.
Commissioner Peters invited the applicants to make a presentation. Knight addressed the renewal and
the modification separately. He said that when MS Support purchased the license, the facility was
inactive. He said that at the time of purchase, 50% of the requirements had not been met; MS Support
was on track to meet 100% of the requirements within the next five months.
Addressing the request for modification Knight said that the modification request would not impact the
State's "tier" level for number of plants. Additionally, the existing facility and proposed addition would only
reflect 3% coverage of the 40 acre parcel-well below the 10% maximum. He said that the applicants were
good neighbors and were putting forth a good faith effort to get the facility up and running.
Knight said that it was unfortunate that a complaint had been received, but that applicants were working
to mitigate and address the neighbors' concerns. He said that MS Support was planning to distribute
contact information sheets to all neighbors so any concerns could be immediately rectified.
Castillo explained that he was the property owner and was also living on the property. Adding to Knight's
comments regarding the complaints, Castillo said that concems were taken seriously as he lived there
too.
Commissioner Tisdel asked about the improvements done to the property. Castillo said that the property
has been improved pursuant to the terms of the license. He said that more work would be done in the
spring to the landscaping and the property was kept in good repair.
Commissioner Peters opened the public comment period for comments regarding the license renewal
only.
Jessica Myer, Melody Lane resident, asked if the tree berm as originally proposed was gOing to be
installed. Castillo said that it would be. He said that the trees had died due to lack of maintenance
between the former owners and MS Support purchasing the property and the severe drought in 201 B, but
that the trees would be installed. Myer asked if the air filters as proposed would be installed on the
existing facility. George Kerber, County Road 22 resident, asked Myer if she could smell the existing
facility currently. Myer said that she COUld. Castillo said that the filters would be installed.
Rick Buckendorf, County Road 1C resident, said that it was his understanding that treated water could
not be used for marijuana cultivation. Commissioner Peters explained that the use of "shall" in section
10(F) allowed the use of domestic water, but that it was discouraged.
Linda Ingo, Ridgway resident, said that the addition of pine trees would have huge impacts on water
usage. She asked if the water usage for the property landscaping was included in usage estimates.
Commissioner Peters said that the landscaping could be done independently of the marijuana application.
Henry Jupille, County Road 22A resident, said that the water estimate was low and did not include the
landscaping water needs. He said that the water usage needed to maintain pine trees was quite
significant. As screening was required by the application, Jupille thought that the water usage for
landscaping justified some investigation by staff.
Richard Ryan, County Road 22 resident, asked if the traffic restrictions would be the same as stated in
the original modification if the expansion request was granted. He asked if the facility would be limited to
deliveries two days per week and three employees. Commissioner Tisdel said that the same conditions
were proposed to be renewed.
Craig Jackman, Colona resident, asked what the landscape requirements were, and if there was any
flexibility to include a more appropriate tree for the arid climate. Castrodale said that the landscaping
requirements went back to the original license approval. Jackman asked what happened to the trees
when the original property ceased to provide maintenance. Castillo replied that the trees died. Jackman
thought there were other ways to achieve screening with drought resistant plants or shrubs.
George Kerber, County Road 22 resident, questioned why he should believe that any other condition
would be enforced if there was an original requirement for trees that was never met. Castrodale said that
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the condition was met, but disputes between the original license owners resulted in damage to the facility
and to the landscape. He said that the original owners had met the requirements, and that the current
owners had committed to replacing the trees. He said that staff would verify that all conditions had been
met.
Buckendorf said that the renewal application should be rejected until the applicant had fulfilled the original
application requirements. He said that the new owners had been allotted plenty of time to come into
compliance and questioned why the trees had not been replanted and why the applicants were being
allowed to renew their license.
Kateri Drexler, County Road 1 resident, asked why the Board was allowing the applicants to renew their
license if the facility had been inactive. Commissioner Tisdel said that the terms for renewing a license
was found in Ordinance 2018-002. He said that in order to limit speculation on licenses, the Board would
review all inactive facilities renewal applications to determine if a good faith effort had been undertaken to
become and active facility. He said that the facility was cultivating marijuana, but had not reached the
50% minimum to be considered an active facility.
Patricia Mathews asked who was living on the property. She said that there was a trailer present on the
parcel. Castrodale said that the property owners had a permitted manufactured home on the property and
that it was not a part of the marijuana cultivation facility.
Jane Errion said that that the septic permit form in the packet did not concur with Castrodale's statement
that the residence and the cultivation facility were separate. Castrodale said that there were separate
septic facilities for each. Errion questioned why the septic permit form for the residence was not included
in the application. Castrodale said that only the permit form for the cultivation facility was applicable.
Errion asked why the permit form had references to bedroom and bathrooms that had been scratched
out. Castrodale said that it was not pertinent to the cultivation facility. Errion asked if it was an
improvement to the existing facility or if it was in anticipation of the expansion. Sampson said that the
septic permit for the cultivation facility was granted in 2015.
Richard Ryan asked if it was appropriate to renew the license if the property had been sold. Castrodale
responded that the license transfer had been approved by the Board to the current license holders.
Jennie Bridgeman, County Road 22 resident, said that it was her understanding that the owner of the
property was a woman who lived in Texas. Castillo said that Ultreat, LLC had purchased the property
from the woman in Texas and MS Support, LLC rented it.
Ron Turnbull, Snow Peaks Drive resident, asked when the permit expired. Sampson said that the permit
expired on January 12, 2018, but was administratively renewed until the Board review process could be
completed. He said that if the license was renewed it would be good through 2019.
Jessica Myer said that when the original applicants constructed the facility, they came over to her house
and said that she would not be able to smell it and that there would be no visual impact. She said that
those terms were never met and she was concerned that the current license holders would also not meet
them.
Commissioner Batchelder asked if Land Use staff had received any complaints against the facility
regarding odor. Castrodale said that no complaints regarding odor had been received. Commissioner
Batchelder explained the process for complaints regarding marijuana cultivation facilities. Myer asked
about the visual impact screening. Commissioner Tisdel said that the original owners had met the
requirement, but that the trees did not survive. He said that the Board could propose a different method of
screening during deliberation.
Robert McGowen, County Road 22 resident, said that there were some incidents with the previous
owners, including an employee was involved in vehicle accident that damaged the south fence. McGowen
alleged that the driver of the vehicle was intoxicated. He hoped the new owners and employees were a
better group of people.
Knight asked Castillo to provide a statement regarding his background. Castillo said that he understood
the neighbors' concerns regarding employees. He said that all employees were required to undergo
background checks. Castillo said that he was a Marine Corps veteran. He said that he had not heard
about the incident with the former employee.
Hearing no other public comment, Commissioner Peters closed public comment for the renewal portion of
the application.
The Board continued to deliberation specific to the renewal.
Commissioner Batchelder asked if the Board would agree to an additional condition stating that "The
minimum amount of screening and required in the original application be met.· The Board agreed.
M/S/P - Motion was made by Commissioner Batchelder and seconded by Commissioner Tisdel to
approve the application for Renewal of a Marijuana Cultivation License as requested by MS
Support, LLC located at 255 Melody Lane, with the conditions as proposed and the additional
condition. The motion carried unanimously.
After a brief discussion, the Board agreed to continue the item to another date to review the Modification
of Premises application. Public comment specific to the modification application would be taken during
the continued meeting.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Batchelder to
continue the Request for Modification of Premises as applied for by MS Support to March 19,
2019 at 9:30AM. The motion carried unanimously.
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1:22

The Board of County Commissioners adjourned the regular session.
BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORADO

Attest:
John E. Peters, Chair

Ben Tisdel, Vice-Chair

Michelle Nauer, Clerk and Recorder

Don Batchelder, Commissioner Member

By: Hannah Hollenbeck. Deputy Cle'" 0/ the Board
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The Board of County Commissioners adjourned the regular session.
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