Ouray County
Land Use Department

MEMO
TO:

Local Licensing Authority/BOCC

FROM:

Mark Castrodale

DATE:

September 13, 2021

SUBJ:

Request for renewal of Marijuana Cultivation License – MS Support

CC:

County Administrator

____________________________________________________________________________________
MS Support, LLC (license holder) currently operates a marijuana cultivation facility at 255 Melody Lane.
MS Support submitted an application to the Land Use Department for renewal of the cultivation license
and a ‘major modification of premises’, requesting full-use of the greenhouse. Staff notes the following:
-

The use of the MS Support 5000sf greenhouse structure was limited to 2500sf per Resolution No.
2020-023.

-

It was clarified during one of the MS Support hearings that requesting full use of the greenhouse
did not constitute a ‘major modification of premises’ but rather a decision or clarification by the
LLA.

The LLA considered the subject application in a hearing on March 23rd, March 25th, and July 22nd.
Subsequent to the July 22 hearing, the LLA adopted Resolution No. 2021-027. The resolution sets forth
certain requirements that must be met, with specific deadlines, in order to achieve renewal of the license
and to potentially be able to expand MS Support’s use of the greenhouse to 100%. The LLA set a
deadline of October 4th, 2021 for all materials to be submitted to Land Use Staff in preparation for an
October 19, 2021 presentation to the LLA.
MS Support submitted all materials to the Land Use Department as required by the LLA by the October 4
deadline. A summary of the requirements set by the LLA and the materials submitted by MS Support
and/or the status of the requirement is as follows:
Staff responses shown in BOLD/YELLOW.

LICENSE CONDITIONS – Resolution No. 2021-027:

B.

LICENSE CONDITIONS
1. The Marijuana Cultivation License for MS Support is renewed for a period of one year and the
expansion of use to utilize the full greenhouse is approved so long as the Applicant submits all

requested documentation and plans as requested and complies with all orders set forth in this
Resolution 2021-027 no later than Deadline:
a. Amended landscape plan to provide a timeline of implementation, identification of
contractors who will implement the plan and an on-going maintenance schedule.
The Applicant submitted an amended landscape plan along with a timeline of
implementation, identification of contractors who will implement the plan, and a
maintenance schedule.
b. Evidence that the chain link property boundary perimeter fence is removed.
Staff confirmed removal of the chain link property boundary fence. See photo.
c.

A copy of submitted application for a waiver with the Marijuana Enforcement Division to
remove the razor wire on top of the fence which surrounds the greenhouse facility.
The Applicant submitted a copy of email correspondence with Rachelle Redmond,
Colorado Marijuana Enforcement Division, confirming the Division’s approval to
remove the razor wire fencing and maintain compliance with State regulations.
Staff confirmed the razor wire fencing has been removed.

d. Amended Weed Management Plan.
The Applicant provided a copy of the ‘Amended Weed Management Plan’,
developed by the County Vegetation Manager. The amended plan includes the
following elements: Location, size of treatment area, CRS reference, photos of
certain weeds on the subject property, list of problem weeds, recommended
chemicals for treatment, recommended season to apply, possible time for followup inspection. Staff notes that the County Vegetation Manager issued an
addendum to MS Support’s Weed Management Plan, recommending a delay of any
herbicide applications to May of 2022.
e. Evidence that the anti-reflective coating was applied according to the manufacturer’s
specifications by Applicant.
Per direction from the County Attorney, the requirement to apply anti-reflective
materials/coating to the greenhouse roof has been delayed until further action has
been taken or decision made by the BOCC/LLA regarding this matter.
f.

Inspection report by staff verifying coating was applied.
See Staff’s response to letter ‘e’ above.

g. Evidence the odor suppression system was installed and that the baseline pre-installation
and post-installation sample lab results have been provided to Land Use.
Staff inspected the odor-suppression system installed on the MS Support
Greenhouse which appeared to function as designed. Staff notes that there was no
apparent odor of marijuana standing just outside the greenhouse and while the
facility was in full ‘harvesting’ mode.
MS Support provided reports prepared by ‘Grande River Environmental, LLC.
Reports by Grande River provided measurements of various Terpines both inside
and outside the greenhouse, and both before and after installation of an industry
recognized odor-suppression system.
h. Evidence by photographs showing no wastewater from MS Support’s operations enters
an OWTS system, showing the wastewater impoundment system.

Staff inspected the greenhouse and found that all floor drains had been properly
blocked such that no wastewater would be allowed to exit the facility. (see photos)
i.

Inspection report by staff verifying MS Support’s wastewater disposal method.
STAFF INSPECTION REPORT: MS Support designed and installed a system
whereby any wastewater or any runoff from inside the greenhouse is captured and
transported to the facility’s cooling system. The functionality of this system was
inspected and verified by Staff. (ie. ‘zero discharge system’) Staff also notes that
emails were received from Michael Bankoff with CDPHE approving the proposed
zero-discharge system. See photos related emails.
See also 080521 ‘Notice of Inspection’ completed by Michael Bankoff, CDPHE,
showing no ‘apparent violations or corrective actions’ regarding the MS Support
Facility.

2. Upon motion by the LLA at a meeting to be held on October 19, 2021 that the above items 1a
through 1j have been completed, MS Support may fully utilize the entire greenhouse under its
Tier One license capacity as set by state statute and the renew of MS Support’s license is for one
year. The submittal deadline to Land Use Staff is October 4, 2021.
The applicant acknowledges this condition and is requesting full use of the greenhouse.
3. The Application, and all attachments to it, are incorporated herein by reference, and the veracity
of all statements and information made in the application are relied upon by the Licensing
Authority in approving this license, and any falsification of information may be grounds for
revocation of the license.
The applicant acknowledges this condition.
4. The renewed cultivation license is limited to MS Support, LLC. for the cultivation facilities, located
at 255 Melody Lane. Any change in ownership of MS Support, LLC., any change in location of the
facilities, from those represented in the original application, require approval by the County, and
any such change without approval may be grounds for revocation of the license.
The applicant acknowledges this condition.
5. Applicant shall provide the Land Use Department with a copy of any renewed license issued by
the State/MED.
The applicant provided Staff with a copy of the current state cultivation license, expiring
11/18/21. (attached)
6. Upon receiving confirmation of a current cultivation license issued by the State/MED, Staff shall
issue a new license to MS Support, LLC.
The applicant and Land Use Staff acknowledge this condition.
7. The cultivation license is valid only for a marijuana cultivation facility as defined in Ordinance
2019-001 as may be amended or superseded.
The applicant acknowledges this condition.
8. The license is limited to cultivation of marijuana and for no other purposes.
The applicant acknowledges this condition.
9. The license issued by the County shall be displayed in a conspicuous location.
The applicant acknowledges and agrees to comply with this condition.

10. Applicant shall maintain full compliance with all regulations and requirements as set forth in
Ouray County Ordinance 2019-001 as may be amended or superseded and all other local rules,
regulations, and ordinances.
The applicant acknowledges and agrees to comply with this condition.
11. Applicant shall maintain full compliance with all State regulations including the Colorado Retail
Marijuana Code, C.R.S. 12-43.1-101, et seq.
The applicant acknowledges and agrees to comply with this condition.
12. Applicant shall copy the Ouray County Land Use Department on any correspondence with the
State of Colorado - Marijuana Enforcement Division (MED).
The applicant acknowledges and agrees to comply with this condition.
13. At no time shall the marijuana cultivation facility operate in a manner that causes a nuisance.
The applicant acknowledges and agrees to comply with this condition.
14. No signage is allowed other than an EMS style address.
The applicant acknowledges and agrees to comply with this condition.
15. If complaints are received regarding objectionable odors from the operation, Staff shall
investigate such complaints as soon as is reasonably practicable considering staffing levels and
workload. If objectionable odors are confirmed and therefore the complaint substantiated, the
Applicant shall be given a reasonable time to mitigate such odors. (14-days) If odors are not
mitigated within such time the matter shall be brought before the Local Licensing Authority as
soon as is practicable.
The applicant acknowledges and agrees to comply with this condition.
16. The Applicant shall be required to maintain the subject property and all associated structures.
The applicant acknowledges and agrees to comply with this condition.
17. Applicant shall at all times maintain full compliance with the County's Excise Tax.
The applicant acknowledges and agrees to comply with this condition.
18. Where there is an apparent conflict between County ordinances, zoning, and/or conditions listed
in a resolution, the more restrictive regulation shall control.
The applicant understands and acknowledges this condition.
19. Traffic to/from this property shall be limited to 14 ADT’s.
The applicant acknowledges and agrees to comply with this condition.
20. The County requires certain submittals in the application process and the content is listed in the
conditions of approval. The content of those submittals does not constitute a defense of any
violations of any other conditions.
The applicant understands and acknowledges this condition.

Att.
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RESOLUTION No. 2021-027
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Michelle Nauer, Clerk & Recorder
Ouray County, CO
A RESOLUTION OF THI
09-02-2021 11 :45 AM Recordin!'.1 Fee $0.00
BOARD OF COUNTY COMMISSIONERS OF OURAY COUNTY, COLORADO,
ACTING AS THE LOCAL LICENSING AUTHORITY
GRANTING AN APPROVAL OF RENEWAL OF A MARIJUANA CULTIVATION LICENSE FOR MS
SUPPORT, LLC FOR A FACILITY LOCATED AT 255 MELODY LANE AND AN EXPANSION OF THE
GREENHOUSE AFTER CERTAIN CONDITIONS ARE MET BY OCTOBER 4, 2021 AND APPROVED
BY LLA ON OCTOBER 19, 2021.
WHEREAS, the Board of County Commissioners acts as the Local Licensing Authority ("LLA")for
issuance of licenses for cultivation of marijuana, as provided in Ouray County Ordinance 2019-001, and is
authorized pursuant to, inter alia, Article XVIII, Section 16, of the Colorado Constitution, the Colorado
Retail Marijuana Code, C.R.S. 12-43.4-101, et seq. and the Colorado Medical Marijuana Code, C.R.S.
12-43.3-101 et seq., as well as Article 11 of Title 30, C.R.S. (county powers and functions), Article 15 of
Title 30, C.R.S. (county police powers), and Article 28 of Title 30, C.R.S. (county planning and building
regulations) to license and regulate marijuana businesses in the unincorporated areas of Ouray County;
and
WHEREAS, Ordinance 2019-001, as may be amended from time to time, establishes the current
licensing/renewal procedures, regulations, provisions, restrictions, and limitations for all present and
future marijuana related businesses in Ouray County; and
WHEREAS, MS Support, LLC (Applicant) is currently operating a marijuana cultivation facility at
255 Melody Lane as the licensed entity and legal tenant of the landowner, Liftreat, LLC with current and
valid licensing through the State Marijuana Enforcement Division (MED) and Ouray County; and
WHEREAS, MS Support submitted an application to the Land Use Department for renewal of the
current marijuana cultivation license (expires annually) and for a major modification of premises for the
purpose of modifying existing/historical screening requirements (Application) ; and
WHEREAS, the LLA held a properly noticed hearing on the subject application on July 22, 2021
which is a continuance of the initial hearing held on March 25, 2021 to review the status of specific
requirements that the LLA requested that applicant address in writing by June 30, 2021.
WHEREAS, On July 22, 2021, the LLA heard testimony from Staff, Applicant, and public and
considered all documents in the packet and any others introduced during the hearing to determine
whether the applicant's written plans were adequate, required for information or were inadequate such
that Applicant's license renewal would be denied; and
WHEREAS, on August 3, 2021, a draft Resolution 2021-27 was presented to the LLA, and it
failed to include the condition that the chain link property boundary perimeter fence be removed, and
required other conditions;
WHEREAS, on August 18, 2021, Applicant's attorney requested an extension of the September
30, 2021, deadline, and outlined applicant's understanding of requirements that must be satisfied and
such letter is incorporated herein and into the record by reference;
WHEREAS, this Resolution sets forth the requirements that must be met with specific deadlines
to achieve a license renewal the right to expand the greenhouse use, including the requirement that the
chain link chain link property boundary perimeter fence be removed and may be replaced with something
that is compatible with the surrounding land uses.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Ouray
County, Colorado, acting as the LLA, APPROVES WITH CONDITIONS, the Application and makes the
following findings of fact and conclusions after considering the entire record from the hearing on March
23, 2021 and continued to March 25, 2021, and July 22, 2021, all the written documents entered into the
record, all hearing testimony entered into the record, and considering Applicant's letter dated August 18,
2021, requesting an extension of time to meet all conditions set forth below.
A.

FINDINGS

1.

Applicant's request for an extension of the September 30, 2021 , deadline to meet the
conditions of approval is extended to October 4, 2021 (Deadline), for an October 19, 2021 ,
presentation to the LLA.
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2.

Landscape Plan. The landscape plan submitted by Applicant was developed by a qualified
local expert who assisted Applicant to design a landscape and screening plan that may
work. The plan is acceptable so tong as it is amended to provide a timeline of
implementation, including, but not limited to, removal of cottonwood trees and replacement
with "less thirsty'' plants/trees; removal of the camouflage fencing; removal of the existing
berm; painting the conex boxes, identification and retention of any contractors and an ongoing maintenance schedule, including but not limited to identification of heads, pipes,
controller, and proper PVC lines to be installed, to be submitted to the LLA by Deadline. The
plan is compatible with the surrounding land uses, except for the fence and the razor wire on
the fence surrounding the green house facility required by the State of Colorado. MS
Support shall work with the Marijuana Enforcement Division to determine if a waiver is
possible to remove the razor wire on top of the fence which surrounds the greenhouse
facility and replace it with some other element providing security. The chain link property
boundary perimeter fence shall be removed for the reasons below.

3.

Chain Link Property Boundary Perimeter Fence: In its renewal and major modification
application, Applicant requested that a chain link property boundary perimeter fence recently
installed, be considered screening of the premises to satisfy the October 20, 2020, deadline
to screen. The neighbors complain the chain link property boundary perimeter fence looks
like a prison or military compound, is not compatible with adjacent residential or farming land
uses and was erected to further conflict. The LLA finds that the Applicant installed this chain
link property boundary perimeter fence prior to seeking approval from LLA and it is not
compatible with the adjacent residential and farming land uses, is improperly installed and
leaning over in places, resulting in the creation of a safety hazard, and was erected to
further neighbor conflict and not for protection or screening. Ordinance 2019-001 regulates
all marijuana facilities and establishments to ensure the public health, safety, and welfare.
The LLA is tasked with making sure the permitted establishment is operated in a manner
that is compatible with the adjacent land uses. Adequate landscape and screening
requirements remain a condition of the license. The LLA considers the chain link property
boundary perimeter fence incompatible with adjacent land uses and it must be removed as a
condition of license renewal. Applicant is not prohibited from installing a different type of
property boundary perimeter fence so long as the fence is in keeping with the residential and
farming adjacent land uses. So long as Applicant holds a marijuana cultivation license from
the County, it will ensure that the facility is in keeping with the residential and farming
adjacent land uses.

4.

Weed Management Plan: The weed management plan submitted by Applicant is accepted
so long as the County Vegetation Manager amends the 'Weed Management Plan' to include
provisions for implementation schedule with timelines, including treatments, implementation
and follow-up treatment inspection, a map with prescribed mechanical and chemical
treatment areas by Deadline, and specification of applicator to perform the work.
Implementation is inspected by Weed Manager prior to license renewal in 2022.

5.

Anti-reflective Coating: Applicant's proposal to apply the product (Konform AR> to the
entire greenhouse roof is accepted. Land Use Staff shall inspect after completed and photos
of product being applied will be submitted by Applicant. Application must be applied
according to the manufacturer's specifications. It shall be monitored for performance prior to
each license renewal.

6.

Odor: Applicant's proposal to mitigate odor by installing a "Cannabusters" system is
accepted so long as Applicant provides evidence demonstrating the installation of the
"Cannabusters" odor suppression system and documentation providing the pre-installation
baseline and post-installation data for the odor testing conducted by a certified industrial
hygienist by the Deadline.

7. Wastewater Management: Applicant must provide convincing photographic evidence,
showing no wastewater from MS Support's marijuana operations enters an OWTS and shall
coordinate with Ouray County land use staff to conduct an inspection to verify no
wastewater enters the OWTS. Applicant must also provide convincing photos of
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disconnection from the OTWS system, and impoundment system current utilized by the
Applicant.

8.

B.

Character, Use, Compatibility, and Master Plan: So long as Applicant provides all
required information or plans as detailed by this Resolution 2021-027 by the Deadline and
review and approval of the LLA, MS Support's expansion of use is allowed.

LICENSE CONDITIONS

1.

The Marijuana Cultivation License for MS Support is renewed for a period of one year and
the expansion of use to utilize the full greenhouse is approved so long as the Applicant
submits all requested documentation and plans as requested and complies with all orders
set forth in this Resolution 2021-027 no later than Deadline:
a. Amended landscape plan to provide a timeline of implementation, identification of
contractors who will implement the plan and an on-going maintenance schedule.
b. Evidence that the chain link property boundary perimeter fence is removed.
c. A copy of submitted application for a waiver with the Marijuana Enforcement Division to
remove the razor wire on top of the fence which surrounds the greenhouse facility.
d. Amended Weed Management Plan.
e. Evidence that the anti-reflective coating was applied according to the manufacturer's
specifications by Applicant.
f. Inspection report by staff verifying coating was applied.
g. Evidence the odor suppression system was installed and that the baseline pre-installation
and post-installation sample lab results have been provided to Land Use.
h. Evidence by photographs showing no wastewater from MS Support's operations enters
an OWTS system, showing the wastewater impoundment system.

i. Inspection report by staff verifying MS Support's wastewater disposal method.
2.

Upon motion by the LLA at a meeting to be held on October 19, 2021 that the above items
1a through 1j have been completed, MS Support may fully utilize the entire greenhouse
under its Tier One license capacity as set by state statute and the renew of MS Support's
license is for one year. The submittal deadline to Land Use Staff is October 4, 2021.

3.

The Application, and all attachments to it, are incorporated herein by reference, and the
veracity of all statements and information made in the application are relied upon by the
Licensing Authority in approving this license, and any falsification of information may be
grounds for revocation of the license.

4.

The renewed cultivation license is limited to MS Support, LLC. for the cultivation facilities,
located at 255 Melody Lane. Any change in ownership of MS Support, LLC., any change in
location of the facilities, from those represented in the original application, require approval
by the County, and any such change without approval may be grounds for revocation of the
license.

5.

Applicant shall provide the Land Use Department with a copy of any renewed license issued
by the State/MED.

6.

Upon receiving confirmation of a current cultivation license issued by the State/MED, Staff
shall issue a new license to MS Support, LLC.

7.

The cultivation license is valid only for a marijuana cultivation facility as defined in Ordinance
2019-001 as may be amended or superseded.

8.

The license is limited to cultivation of marijuana and for no other purposes.

9.

The license issued by the County shall be displayed in a conspicuous location.
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10. Applicant shall maintain full compliance with all regulations and requirements as set forth in
Ouray County Ordinance 2019-001 as may be amended or superseded and all other local
rules, regulations, and ordinances.
11. Applicant shall maintain full compliance with all State regulations including the Colorado
Retail Marijuana Code, C.R.S. 12-43.1-101, et seq.
12. Applicant shall copy the Ouray County Land Use Department on any correspondence with
the State of Colorado - Marijuana Enforcement Division (MED).
13. At no time shall the marijuana cultivation facility operate in a manner that causes a
nuisance.
14. No signage is allowed other than an EMS style address.

15. If complaints are received regarding objectionable odors from the operation, Staff shall
investigate such complaints as soon as is reasonably practicable considering staffing levels
and workload. If objectionable odors are confirmed and therefore the complaint
substantiated, the Applicant shall be given a reasonable time to mitigate such odors. (14days) If odors are not mitigated within such time the matter shall be brought before the Local
Licensing Authority as soon as is practicable.
16. The Applicant shall be required to maintain the subject property and all associated
structures.

17. Applicant shall at all times maintain full compliance with the County's Excise Tax.

18. Where there is an apparent conflict between County ordinances, zoning, and/or conditions
listed in a resolution, the more restrictive regulation shall control.
19. Traffic to/from this property shall be limited to 14 AOT's.
20. The County requires certain submittals in the application process and the content is listed in
the conditions of approval. The content of those submittals does not constitute a defense of
any violations of any other conditions.
APPROVED AND ADOPTED THIS 31st DAY OF AUGUST, 2021.

Voting for:
Tisdel and Padgett
Voting against: Nfece

BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORADO
Attest:

VoJif\.) ~ A~,N~

Jake Niece, o mm'issioner
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Attached for reference purposes
Stuart F. Knight

HOLLAN D&HART.., #J

Associate
Phone 303.295.8059
SFKnight@hollandhart.com

August 18, 2021
VIA EMAIL
Attn: Ouray County Board of County Commissioners
P.O. Box C
Ouray, CO 81427

Re:

Resolution 2021-027

Dear Ouray County Board of County Commissioners,
I write to you on behalf of my client, MS Support, LLC ("MS Support") in regard to Ouray
County Resolution 2021-027 (the "Resolution"). During MS Support' s last public hearing before
the Ouray County Board of County Commissioners (the "Board") on July 22, 2021 (the
"Hearing"), the Board, after extensive testimony and discussion, made certain findings with
regards to MS Support's request to renew its cannabis cultivation license and, pursuant to a motion,
moved to impose additional conditions on MS Support's license to be memorialized in the
Resolution. We understood the Resolution would include the following new conditions:
I. MS Support shall submit a landscaping plan which shall include replacement of the
proposed cottonwood trees with less thirsty trees, the timeframe for implementation, the
identification of contractors who will implement the landscaping plan and maintain
landscaping after implementation.
2. MS Support shall work with the Marijuana Enforcement Division to determine if
obtaining a security waiver to remove the razor wire on the licensed premises permitter
fencing is possible.
3. MS Support shall work with the Ouray county weed manager to amend MS Support's
weed management plan to include provisions for implementation, a map of the prescribed
treatment areas, and a recommended timeline for implementation.
4. MS Support shall apply a coating of Konform AR to its entire greenhouse roof and shall
coordinate with Ouray County Land Use staff to inspect and take photographs of the
applied anti-reflective coating.
5. MS Support shall provide documentation demonstrating the installation of its odor
suppression system and provide the baseline and post installation data for the odor testing
conducted by a certified industrial hygienist.
T 303.295.8000 F 303.295.8261
555 17th Street, Suite 3200. Denver. CO 80202-3921
Mail to: P.O. Box 8749, Denver. CO 80201-8749
www.hollandhart.com
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6. MS Support shall provide convincing evidence, such as photographs that show no
wastewater from MS Support's operations enters an OWTS system and shall coordinate
with Ouray County land use staff to conduct an inspection to verify how MS Support
disposes of wastewater.
Pursuant to the Board's motion to adopt the Resolution, MS Support only has until
September 30, 2021 (the "Deadline") to provide the Board documentation demonstrating MS
Support had satisfied all of the new conditions imposed by the Resolution.
However, as of the date of this letter, MS Support has not received an approved and adopted
copy of the final Resolution. MS Support will be required to meet each and every condition set
forth in the Resolution "not only in spirit" but also to the letter. Accordingly, with less than two
(2) months until the Deadline, it is imperative that the Board finalize and adopts the Resolution so
that MS Support has sufficient time to satisfy the Resolution's conditions and provide the Board
with the proper documentation by the Deadline.

It has also come to our attention that members of the public are encouraging the Board to
include additional conditions in the Resolution which were either: (a) not discussed by the Board
at the Hearing or, (b) not properly adopted by the Board at the Hearing pursuant to a proper motion.
Any attempt by the Board to include such conditions would violate MS Support's due process
rights (and potentially MS Support's landlord's due process rights), particularly given the short
timeframe MS Support has to comply. It is our position that imposing additional conditions that
have not been adopted at the Hearing is improper.
MS Support remains committed to ensuring it addresses the legitimate concerns of the
Board and the public, however, it is critical that MS Support's due process rights be respected and
that it receives a copy of the adopted Resolution with sufficient time to ensure compliance.
Finally, it is MS Support's understanding that, upon compliance with the Resolution it will
be permitted full use of its 5,000 square foot greenhouse. MS Support has and will incur
considerable expense addressing the concerns of the community including the purchase and
installation of the Cannabuster odor mitigation system despite a lack of substantiated odor
complaints. Accordingly, we request the Board also confirm, upon compliance with the
Resolution, MS Support will be permitted to fully utilize its 5,000 square foot greenhouse.

If you have any questions regarding the foregoing or would like to discuss, please don't
hesitate to contact me using the contact information provided in the header of this letter. We look
forward to continuing to work with the county as a productive member of Ouray County's business
community.

HOLLAND&HART..,

PJ

August 18, 2021
Page 3
Very truly yours,

Stuart F. Knight
Associate
for Holland & Hart u.l'
cc:
Carol Viner
Hannah Hollenbeck
Mark Castrodale
l7234669_v4

Mark Castrodale
From:
Sent:
To:
Cc:
Subject:
Attachments:

Stu F. Knight <SFKnight@hollandhart.com>
Monday, October 4, 2021 4:27 PM
Mark Castrodale
Daniel Castillo; Hannah Hollenbeck; cviner@cvinerlaw.com
MS Support Resolution 2021-027 Submission
CDPHE Notice of Inspection.JPG; MS Support Landscaping Plan (Resolution
2021-027).pdf; Julie Kolb Email - 10.4.2021.PDF; MED Email Authorizing Removal of
Razor Wire.PDF; September 30, 2021 email from Mark Castrodale regarding application
of Konform AR coating.pdf; Odor Monitoring Report 255 Melody Lane (Preinstallation).PDF; Odor Monitoring Report 255 Melody Lane (Post-installation).PDF;
Water Discharge Email with CDPHE.PDF; PDF of PowerPoint Presentation (Resolution
2021-027).PDF; MS Support Weed Management Plan (Resolution 2021-027).pdf;
Resolution 2021-027 Submission Cover Letter.pdf

Hello Mark,
As required by Resolution 2021‐027 attached please find the following documents on behalf of MS Support.
1. Resolution 2021‐027 submission cover letter.
2. MS Support’s updated landscaping plan.
3. PDF of PowerPoint presentation with photos showing installed odor mitigation system, water discharge system,
removal of camouflage fencing, removal of perimeter fencing, earth berm construction, painting of buildings, glare from
surrounding properties, and removal of razor wire from licensed premises fencing.
4. Email correspondence with Rachelle Redmond, Agent in Charge for the Marijuana Enforcement Division western
region, confirming that the removal of the razor wire from the fencing does not require a modification of premises or
security waiver.
5. MS Support’s updated Weed Management Plan.
6. Email correspondence from Julie Kolb recommending application of herbicides be delayed until May of 2022 due to
state of weeds being dried out and dead.
7. Email correspondence from Mark Castrodale regarding the BOCC’s request to delay application of Konform AR
coating.
8. Odor monitoring reports prepared by Grande River Environmental (both pre and post installation of the Cannabuster
Odor mitigation system)
9. Inspection notice from the Colorado Department of Public Health & Environment (CDPHE) dated August 5, 2021
10. Email correspondence from CDPHE specialist Michael Bankoff regarding MS Support’s waste water discharge system.
Please let me know if you are unable to access any of the attachments or if there is anything I have identified for
disclosure in my cover letter which is not included here. In addition, MS Support may provide the county with additional
photos of any items that are currently in progress if such items are completed before the October 19, 2021 hearing or, if
preferred by the BOCC, may include photos of the completed earth berming in MS Support’s presentation on October
19th, 2021.
Best,
Stuart

Stuart Knight
1

Associate Attorney, Holland & Hart LLP
555 17th Street, Suite 3200, Denver, CO 80202
P. 303.295.8059 C. 303.726.6519

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this e-mail.

2

Stuart F. Knight
Associate

Phone 303.295.8059
SFKnight@hollandhart.com

October 4, 2021
Attn: Ouray County Board of County Commissioners (the “Board”)
P.O. Box C
Ouray, CO 81427
Re:

Resolution 2021-027

Dear Ouray County Board of County Commissioners,
I write to you on behalf of my client, MS Support, LLC (“MS Support” or “Applicant”) in regard
to Ouray County Resolution 2021-027 (the “Resolution”). MS Support addresses each of findings
set forth in the Resolution (quoted below) and provides the following information and enclosed
documentation:
1. “Landscape Plan. The landscape plan submitted by Applicant was developed by a qualified
local expert who assisted Applicant to design a landscape and screening plan that may work. The
plan is acceptable so long as it is amended to provide a timeline of implementation, including but
not limited to, removal of cottonwood trees and replacement with “less thirsty” plants/trees;
removal of the camouflage fencing; removal of the existing berm; painting the connex boxes,
identification and retention of any contractors and an ongoing maintenance schedule, including
but not limited to identification of heads, pipes, controller, and proper PVC lines to be installed,
to be submitted to the LLA by Deadline. The plan is compatible with the surrounding land uses,
except for the fence and the razor wire on the fence surrounding the green house facility required
by the State of Colorado. MS Support shall work with the Marijuana Enforcement Division to
determine if a waiver is possible to remove the razor wire on top of the fence which surrounds the
greenhouse facility and replace it with some other element providing security. The chain link
property boundary perimeter fence shall be removed for the reasons below.”
MS Support Response – Enclosed please find an updated landscaping plan which includes (i) a
timeline for implementation, (ii) a proposal to use Juniper trees and Pinon pines in lieu of the
Cottonwood trees originally proposed, (iii) removal of the camouflage fencing, (iv) removal of
existing berm, (v) painting of the connex boxes, (vi) identification of contractors retained by MS
Support to install and maintain the screening vegetation and watering system identified in the
landscaping plan, and (vi) identification of the heads, pipes, controller, and proper PVC lines to be
installed. In addition, MS Support has enclosed (a) photos of its licensed premises perimeter

T 303.295.8000 F 303.295.8261
555 17th Street, Suite 3200, Denver, CO 80202-3921
Mail to: P.O. Box 8749, Denver, CO 80201-8749
www.hollandhart.com

Alaska
Colorado
Idaho

Montana
Nevada
New Mexico

Utah
Washington, D.C.
Wyoming
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fencing which demonstrates that the razor wire has been removed from this fencing 1 and (b)
correspondence with Rachelle Redmond, Agent in Charge for the Marijuana Enforcement Division
western region, confirming that the removal of the razor wire from this fencing does not require a
modification of premises or security waiver.
2. “Chain Link Property Boundary Perimeter Fence: In its renewal and major modification
application, Applicant requested that a chain link property boundary perimeter fence recently
installed, be considered screening of the premises to satisfy the October 20, 2020, deadline to
screen. The neighbors complain the chain link property boundary perimeter fence looks like a
prison or military compound, is not compatible with adjacent residential or farming land uses and
was erected to further conflict. The LLA finds that the Applicant installed this chain link perimeter
fence prior to seeking approval from the LLA and it is not compatible with adjacent residential
and farming land uses, is improperly installed and leaning over in places, resulting in the creation
of a safety hazard, and was erected to further neighbor conflict and not for protection or screening.
Ordinance 2019-001 regulates all marijuana facilities and establishments to ensure the public
health, safety, and welfare. The LLA is tasked with making sure the permitted establishment is
operated in a manner that is compatible with the adjacent land uses. Adequate landscape and
screening requirements remain a condition of the license. The LLA considers the chain link
property boundary perimeter fence incompatible with adjacent land uses and it must be removed
as a condition of license renewal. Applicant is not prohibited from installing a different type of
property boundary perimeter fence so long as the fence is in keeping with the residential and
farming adjacent land uses. So long as Applicant holds a marijuana cultivation license from the
County, it will ensure that the facility is in keeping with the residential and farming adjacent land
uses.”
MS Support Response – Enclosed please find photos demonstrating removal of the chain link
property boundary perimeter fence.
3. “Weed Management Plan: The weed management plan submitted by Applicant is accepted so
long as the County Vegetation Manager amends the ‘Weed Management Plan’ to include
provisions for implementation schedule with timelines, including treatments, implementation, and
follow-up treatment inspection, a map with the prescribed mechanical and chemical treatment
areas by Deadline, and specification of applicator to perform the work. Implementation is
inspected by Weed Manager prior to license renewal in 2022.”
MS Support Response – Enclosed please find and updated weed management plan which includes
(i) a timeline for initial and follow up treatments (both chemical and mechanical), (ii) identification
of applicators, (iii) timeline for follow-up inspection by the Ouray County Weed Manager, (iv) a

1

Although not required, MS Support will also be removing the remaining non-razor wiring from
the top of its fencing before the October 19th hearing date and will provide photos demonstrating
the same.
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map of the prescribed treatment areas, and (v) an email from Ms. Kolb recommending application
of herbicides be delayed until May of 2022 due to state of weeds being dried out and dead.
4. “Anti-reflective Coating: Applicant’s proposal to apply the product (Konform AR) to the entire
greenhouse roof is accepted. Land Use Shall inspect after completed and photos of product being
applied will be submitted by applicant. Application must be applied according to manufacturer’s
specifications. It shall be monitored for performance prior to each license renewal.”
MS Support Response – Pursuant to the enclosed email correspondence from Ouray County
Planning Director Mark Castrodale, MS Support has not applied the Konform AR coating to its
greenhouse and is awaiting further direction from the Board before taking any further action
regarding this requirement.
5. “Odor: Applicant’s proposal to mitigate odor by installing a “Cannabusters” system is accepted
so long as Applicant provides evidence demonstrating the installation of the “Cannabusters” odor
suppression system and documentation providing the pre-installation baseline and post-installation
data for the odor testing conducted by a certified industrial hygienist by the deadline.”
MS Support Response – Enclosed please find (i) photos of the Cannabuster odor mitigation system
currently installed at MS Support’s facility, and (ii) the pre-installation and post-installation data
for the odor testing conducted by Colby Koerner, a certified industrial hygienist with Grande River
Environmental, demonstrating the level of odor generated by MS Support to be categorized as low
to no odor and within the Colorado Department of Public Health and Environment and Air Quality
Control Commission regulatory limits. In addition, Mr. Koerner will be available at the October
19, 2020 hearing to explain the odor data and analysis and answer any questions from the Board.
6. “Wastewater Management: Applicant must provide convincing photographic evidence,
showing no wastewater from MS Support’s marijuana operations enter an OWTS and shall
coordinate with Ouray County land use staff to conduct an inspection to verify no wastewater
enters the OWTS. Applicant must also provide convincing photos of disconnection from the
OTWS system, and impoundment system current utilized by Applicant.”
MS Support Response – Enclosed please find (i) photos demonstrating no wastewater from MS
Support’s marijuana operations enter an OWTS, (ii) an Inspection Notice from the Colorado
Department of Public Health & Environment dated August 5, 2021, confirming that no wastewater
disposal violations were observed, and (iii) an email exchange between MS Support and Michael
Bankoff related to MS Support’s water discharge collection and reuse. As noted in the email
exchange with Mr. Bankoff, as of August 20, 2021 MS Support became a zero-wastewater
discharge facility. At the October 19, 2021 hearing, Daniel Castillo will discuss how MS Support’s
wastewater collection and reuse system works and can answer any questions the Board may have
related to this system.
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7. “Character, Use, Compatibility, and Master Plan: So long as Applicant provides all required
information or plans as detailed by this Resolution 2021-027 by the Deadline and review and
approval of the LLA, MS Support’s expansion of use is allowed.”
MS Support Response – MS Support believes its responses above and enclosed supporting
documentation demonstrates that is has provided all required plans detailed by the Resolution,
except those specifically exempted/delayed by request of the Board, and formally requests the
Board grant MS Support full use of its expansion.

Very truly yours,
/s Stuart Knight
Stuart F. Knight
Associate
for Holland & Hart LLP
cc:
Carol Viner
Hannah Hollenbeck
Mark Castrodale

17433660_v5

Let me know if you have any questions.
Sincerely,
Rachelle
--

Rachelle Redmond
Agent in Charge - Western Region
Marijuana Enforcement Division
M
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OURAY COUNTY NOXIOUS WEED MANAGEMENT
111 Mall Road

•

P.O. Box 456

•

Ridgway, Colorado 81432

• 970-626-9775 x7 • FAX: 970-626-4439

WEED MANAGEMENT PLAN
Project Name: MS Support
Date: 5/18/2021 Revised and Sent to MS Support 9/21/21
Applicants Name: Daniel Castillo
Phone:
Mailing Address: 255 Melody Lane, Montrose CO 81403
Project Location (Road Name): Melody Lane
Section/Township/Range:
Size of Project/Acres: 6 acres (approximate)
Approximate number of acres under irrigation:
Subdivisions Only: Has the Colorado Noxious Weed Act (CRS 35-5.5-101) and weed
management requirements been disclosed to potential buyers?
In Covenants:

Weed Images (weeds on property)

Noted on Plat:

Notes: A site inspection was
conducted in May of 2021, on
the property on Melody Lane.
Daniel was made aware of the
two most prevalent species on
the property which are Hoary
Cress and Russian Knapweed.
The property surrounding the
growing house is infested at
approximately 40 percent
coverage of both species.
Additionally there are many
disturbed areas with bare
ground, where weeds will likely
spread if the current infestation
is not addressed. Daniel and I
discussed that optimal timing to apply herbicides would be early May, or October, around the
first frost. We discussed the potential creation of a 3 foot untreated barrier around the grow
house, where herbicides would not be applied, to avoid contamination of the cannabis crop.
Both Milestone and Telar are not intended for use on cannabis, Daniel and I did discuss this.
The recommendation of herbicides is meant as treatment on the acres surrounding the grow
house only. I made Daniel aware that there is a cost share program available to him, forms can
be downloaded from the Ouray County Website. Daniel did not mention MS Supports status as
an organic operation, so we did not discuss organic herbicide alternatives.
Herbicide labels are the law, careful reading of the label is mandatory, and will help avoid over
application and damage to other (non-target) plants. Since the Hoary cress is abundant on the
property it may not be possible to avoid damaging some native plants. When applying
herbicides be careful not to contact the leaves of any desirable trees.
Follow Up- As of 8/18/21 I did not hear back from Daniel as to a request to utilize the cost
share, or as to whether or not he treated the weeds present on the property.
9/14/21- Daniel contacted me about the weed management plan. He said someone else was
tasked with contacting me, but this individual has not contacted me as of 9/21/21. Daniel is
interested in my weed management plan for MS support.

Weed Survey: This section is to be completed by the Ouray County Weed Department or designated
professional. Person completing the weed survey: Julie Kolb Ouray County Weed Manager
Mandatory Noxious Weeds to be managed: Leafy Spurge, Russian Knapweed, Spotted Knapweed,
Diffuse Knapweed, Meadow Knapweed, Burdock, Hoary Cress, Yellow Toadflax, Purple Loosestrife,
Houndstongue, Yellow Starthistle, Musk Thistle, Plumeless Thistle, Scotch Thistle, Bull Thistle, Jointed
Goatgrass, Canada Thistle, Oxeye Daisy, Absinth Wormwood, Chinese Clematis, Myrtle Spurge
Perennial Weeds:
Russian Knapweed, Hoary Cress
Biennial Weeds:

Annual Weeds:
Is management recommended? Yes
Herbicides Recommended:
Milestone 5-7 ounces per acre per year. Spot treatments may be applied a second time as long as the 14
ounce limit is not exceeded, and no more than 50% of the entire acre is re-treated after the initial
treatment. For Hoary Cress I recommend Telar (chlorsulfuron) at 1.25 ounces per acre, up to two
treatments per year. Telar should be applied as soon as possible. Surfactants increase the efficacy of the
herbicides, and are available from Ouray County, or the Co-Op.
Both Milestone and Telar should be applied by October 15, 2021. Follow up in 2020 should include
mowing in early spring around May, and a repeat application of Milestone and Telar if resprouts occur.
Milestone should be applied to only 50 percent of the acre(s) and the total amount of Telar applied
should not exceed 2.5 ounces of Telar in 1 year. Should Daniel choose to use another herbicide, he may
do so. A follow up inspection is required in June 2022. The weed department will look for a visible
reduction of the weed infestation, by at least 30%. The property may take multiple years to achieve
results. Additionally, many of MS Supports neighbors also have hoary cress infestations on their land,
which will make control harder for MS Support.
Currently there is one known commercial applicator in Delta County John Fedler 970-640-8008.
Professional application may not be possible. A second applicator Wesley Rushing 970-708-7857 works
out of San Miguel County and may also be available to help. Daniel can also apply the herbicide himself.

By Julie Kolb Ouray County Vegetation Manager.
jkolb@ouraycountyco.gov

Mon 10/4/2021 10:55 AM
JULIE KOLB jkolb@ouraycountyco.gov
Update on Noxious Weed Spraying for MS Support
To:
Cc:

‘Daniel Castillo’
Mark Castrodale

Good Morning Daniel,
I received a call from Ned Bosworth this morning about spraying for noxious weeds on MS
Support’s property. At the end of September 2021, I received a call from your neighbor Carolyn.
I went out to inspect her property that borders yours. At that time I observed that Hoary Cress
had already seeded and the plant was dried out and dead, (no visible green tissue). I had not
expected the Hoary Cress to be in that state in September. Because of that inspection, I am
recommending that any herbicide applications be delayed until May of 2022, most likely the
last two weeks of May.
The herbicides rely on the leaf tissue to translocate through the plant, and are not directly applied
to the soil, so any herbicide applications targeting the Hoary Cress will not be effective in the fall
of 2021. Your property had mostly Hoary Cress (Whitetop). I did observe that the other species,
Russian Knapweed is still flowering in some instances and not in others. Although this species
could be sprayed at this time, for efficiency I recommend waiting until spring on the knapweed
as well.
Thank you,
Julie
Julie Kolb
Ouray County Vegetation Management
jkolb@ouraycountyco.gov
970-626-9775 x 7

Stu F. Knight
From:
Sent:
To:
Cc:
Subject:

Mark Castrodale <mcastrodale@ouraycountyco.gov>
Thursday, September 30, 2021 1:24 PM
'Daniel Castillo'
Stu F. Knight
Anti-Glare Coating

Daniel,
Per the County Attorney and the County Commissioners;
Please do NOT proceed with applying the Arkonform coating to the greenhouse.
Please wait for further direction from the County.
This matter may require an emergency administrative hearing.
I will keep you posted as I know more.
Thank you.
Mark Castrodale
Planning Director
Ouray County Land Use
(970) 626-9775 Ext. 5
PHYSICAL ADDRESS: 111 Mall Road Ridgway, CO 81432 Mailing address: Post Office Box 28 Ridgway, CO 81432
Hours of operation: Monday - Thursday 8:00 am to 4:30 pm
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July 21, 2021
Daniel Castillo
MS Support LLC
255 Melody Lane
Montrose, Colorado
Subject:

Odor Monitoring
MS Support LLC
255 Melody Lane
Montrose, Colorado

Dear Mr. Castillo:
Grande River Environmental, LLC (GRE) was contracted by you to conduct odor monitoring for cannabis terpene
analysis at 255 Melody Lane in Montrose, Colorado. The sampling was conducted to evaluate the odor discharge
from the facility. The following observations were made by GRE during the monitoring:


Data indicated terpene concentrations outside the main exhaust systems were lower than concentrations inside
the main flowering cultivation area.

Methods
Samples were submitted to an independent laboratory for analysis. Collected air samples were shipped under
chain-of-custody and analyzed by ALS Environmental of Salt Lake City, Utah, using Cannabis Terpenes by
GC/MS. The laboratory analytical data reports are attached.

A low volume pump was utilized in collecting samples using an SKC 226-58 OVS tubes operating at 1 L/min
with a minimum volume of approximately 300 L. One sample was collected from inside the main flowering
cultivation area and one sample was collected outside of the main exhaust system from the exterior of the structure.
Table 1 is a list of terpenes and concentrations reported during the monitoring event.
TABLE 1 – Terpene Analytical Results
Terpene

2-Pinene
Camphene
(-)-beta-Pinene
beta-Myrcene
Isodiprene
alpha-Terpinene
p-Isopropyltoluene
d-Limonene
Ocimene
gamma-Terpinene
Terpinolene
Linalool

Cannabis Terpenes by GC/MS
Cultivation Room
Outside Primary
(ppm)
Exhaust (ppm)
Sample 8839100212
Sample 8839100084

Laboratory
Reporting Limits
(ppm)

<0.0012
<0.0012
<0.0012
<0.0012
0.0016
<0.0012
<0.0012
0.0012
0.0019
<0.0012
<0.0012

<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012

<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012
<0.0012

<0.0010

<0.0010

<0.0010

Terpene

(-)-Isopulegol
Geraniol
beta-Caryophyllene
alpha-Humulene
Nerolidol
(-)-Guaiol
(-)-alpha-Bisabolol

Cannabis Terpenes by GC/MS
Cultivation Room
Outside Primary
(ppm)
Exhaust (ppm)
Sample 8839100212
Sample 8839100084
<0.0010
<0.0010
<0.0010
<0.0010
<0.00077
<0.00077
<0.00077
<0.00077
<0.00070
<0.00071
<0.00070
<0.00071
<0.00070
<0.00071

Laboratory
Reporting Limits
(ppm)
<0.0010
<0.0010
<0.00077
<0.00077
<0.00071
<0.00071
<0.00071

Bold indicates Detection above Laboratory Reporting Limits

Conclusions and Recommendations
These conclusions and recommendations are based on the conditions present at the time of the investigation and
may not represent the full range of conditions present in the area. Based on the observations and monitoring results
reported above, the following conclusions and recommendations are offered:
The sample results are representative of ambient air conditions at the time of the sampling and are not necessarily
representative of personal breathing zone concentrations. The terpene samples collected on July 14, 2021, did show
reduced terpene concentrations in the outside sample as compared to the cultivation room sample. No standards
have been established in Ouray County to determine acceptable odor concentrations in air samples.
GRE understands that MS support is planning to install a Cannabuster odor mitigation system, based on the results
of the investigation and planned upgrades, GRE recommends conducting further monitoring for odor after the
installation of the Cannabuster odor mitigation system.

If you have any questions, please call me at (970) 424-4749. Thank you for selecting GRE for your project.
Sincerely,
Grande River Environmental, LLC

Colby Koerner
Industrial Hygienist
Attachments:

Sampling Form
Laboratory Analytical Data

ANALYTICAL REPORT
Report Date: July 21, 2021

Colby Koerner
Grande River Environmental, LLC
562 Huntington Point Lane
Clifton, CO 81520

Phone: (970) 628-1196
E-mail: colbyk@granderiverenv.com

Workorder: 34-2119755
Client Project ID: 255 Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Analytical Results
Sample ID: 8839100212
Lab ID: 2119755001
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 255 Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 311 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 07/14/2021
Received: 07/15/2021
Instrument: 5975-C
Analyzed: 07/20/2021 (282241)
RL (ug/sample)

2-Pinene

<2.0

<6.4

<0.0012

2.0

Camphene

<2.0

<6.4

<0.0012

2.0

(-)-beta-Pinene

<2.0

<6.4

<0.0012

2.0

beta-Myrcene

<2.0

<6.4

<0.0012

2.0

Isodiprene

<2.0

<6.4

<0.0012

2.0

alpha-Terpinene

<2.0

<6.4

<0.0012

2.0

p-Isopropyltoluene

<2.0

<6.4

<0.0012

2.0

d-Limonene

<2.0

<6.4

<0.0012

2.0

Ocimene

<2.0

<6.4

<0.0012

2.0

gamma-Terpinene

<2.0

<6.4

<0.0012

2.0

Terpinolene

<2.0

<6.4

<0.0012

2.0

Linalool

<2.0

<6.4

<0.0010

2.0

(-)-Isopulegol

<2.0

<6.4

<0.0010

2.0

Geraniol

<2.0

<6.4

<0.0010

2.0

beta-Caryophyllene

<2.0

<6.4

<0.00077

2.0

alpha-Humulene

<2.0

<6.4

<0.00077

2.0

Nerolidol

<2.0

<6.4

<0.00071

2.0

(-)-Guaiol

<2.0

<6.4

<0.00071

2.0

(-)-alpha-Bisabolol

<2.0

<6.4

<0.00071

2.0

ADDRESS 960 West LeVoy Drive, Salt Lake City, Utah, 84123 USA | PHONE +1 801 266 7700 | FAX +1 801 268 9992
ALS GROUP USA, CORP. An ALS Limited Company
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ANALYTICAL REPORT
Workorder: 34-2119755
Client Project ID: 255 Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Analytical Results
Sample ID: 8839100084
Lab ID: 2119755002
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 255 Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 312 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 07/14/2021
Received: 07/15/2021
Instrument: 5975-C
Analyzed: 07/20/2021 (282241)
RL (ug/sample)

2-Pinene

<2.0

<6.4

<0.0012

2.0

Camphene

<2.0

<6.4

<0.0012

2.0

(-)-beta-Pinene

<2.0

<6.4

<0.0012

2.0

beta-Myrcene

<2.0

<6.4

<0.0012

2.0

Isodiprene

2.8
<2.0

9.0
<6.4

0.0016
<0.0012

2.0

alpha-Terpinene
p-Isopropyltoluene

<2.0

<6.4

<0.0012

2.0

2.1

6.8

0.0012

2.0

10
<6.4

0.0019
<0.0012

2.0

gamma-Terpinene

3.2
<2.0

Terpinolene

<2.0

<6.4

<0.0012

2.0

Linalool

<2.0

<6.4

<0.0010

2.0

(-)-Isopulegol

<2.0

<6.4

<0.0010

2.0

Geraniol

<2.0

<6.4

<0.0010

2.0

beta-Caryophyllene

<2.0

<6.4

<0.00077

2.0

alpha-Humulene

<2.0

<6.4

<0.00077

2.0

Nerolidol

<2.0

<6.4

<0.00070

2.0

(-)-Guaiol

<2.0

<6.4

<0.00070

2.0

(-)-alpha-Bisabolol

<2.0

<6.4

<0.00070

2.0

d-Limonene
Ocimene

2.0

2.0

Report Authorization (/S/ is an electronic signature that complies with 21 CFR Part 11)
Method (Analysis Batch)

Cannabis Terpenes by GC/MS (282241)

Analyst
/S/ Mindy Simmons
07/21/2021 10:41

Peer Review
/S/ David Teynor
07/21/2021 12:45

Laboratory Contact Information
ALS Environmental
960 W Levoy Drive
Salt Lake City, Utah 84123
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Email: alslt.lab@ALSGlobal.com
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ANALYTICAL REPORT
Workorder: 34-2119755
Client Project ID: 255 Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
General Lab Comments
The results provided in this report relate only to the items tested.
Samples were received in acceptable condition unless otherwise noted.
The following was provided by the client: Sample ID, Collection Date, Sampling Location, Media Type, Sampling Parameter.
Collection Date, Media Type, and Sampling Parameter can potentially affect the validity of the results.
Samples have not been blank corrected unless otherwise noted.
This test report shall not be reproduced, except in full, without written approval of ALS.
ALS provides professional analytical services for all samples submitted. ALS is not in a position to interpret the data and
assumes no responsibility for the quality of the samples submitted.
All quality control samples processed with the samples in this report yielded acceptable results unless otherwise noted.
ALS is accredited for specific fields of testing (scopes) in the following testing sectors. The quality system implemented at ALS
conforms to accreditation requirements and is applied to all analytical testing performed by ALS. The following table lists testing
sector, accreditation body, accreditation number and website. Please contact these accrediting bodies or your ALS project
manager for the current scope of accreditation that applies to your analytical testing.
Accreditation Body
(Standard)

Certificate
Number

Website

Environmental

PJLA (DoD ELAP)
PJLA (ISO 17025)

L20-57
L20-58

http://www.pjlabs.com
http://www.pjlabs.com

Industrial Hygiene

AIHA (ISO 17025 &
AIHA IHLAP)

101574

http://www.aihaaccreditedlabs.org

DOECAP-AP
Washington

L20-59
C596

http://www.pjlabs.com
https://ecology.wa.gov/Regulations-Permits/Permits-certifications/Lab
oratory-Accreditation

PJLA (ISO 17025)

L20-58

http://www.pjlabs.com

Testing Sector

Dietary Supplements

Definitions
LOD = Limit of Detection = MDL = Method Detection Limit, A statistical estimate of method/media/instrument sensitivity.
LOQ = Limit of Quantitation = RL = Reporting Limit, A verified value of method/media/instrument sensitivity.
ND = Not Detected, Testing result not detected above the LOD or LOQ.
NA = Not Applicable.
** No result could be reported, see sample comments for details.
< Means this testing result is less than the numerical value.
( ) This testing result is between the LOD and LOQ and has higher analytical uncertainty than values at or above the LOQ.
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September 22, 2021
Daniel Castillo
MS Support LLC
255 Melody Lane
Montrose, Colorado
Subject:

Odor Monitoring
MS Support LLC
255 Melody Lane
Montrose, Colorado

Dear Mr. Castillo:
Grande River Environmental, LLC (GRE) was contracted by you to conduct odor monitoring for cannabis terpene
and laboratory olfactometry analysis at 255 Melody Lane in Montrose, Colorado. The sampling was conducted to
evaluate the odor discharge from the facility. The following observations were made by GRE during the
monitoring:


Laboratory analysis indicated terpene concentrations outside the main exhaust systems were lower than
concentrations inside the main flowering cultivation area.



Laboratory olfactometry analysis of odor concentrations along the North property line and West property line
were identified to be low to no odor which indicates odor production to be below the Colorado Department of
Public Health and Environment (CDPHE) and the Air Quality Control Commission (AQCC) regulatory limit as
defined by Regulation Number 2.

Methods
Terpene samples were submitted to an independent laboratory for analysis. Collected air samples were shipped
under chain-of-custody and analyzed by ALS Environmental of Salt Lake City, Utah, using Cannabis Terpenes by
GC/MS. The laboratory analytical data reports are attached.
A low volume pump was utilized in collecting samples using an SKC 226-58 OVS tubes operating at 1 L/min with
a minimum volume of approximately 434 L. Samples were collected from inside the main flowering cultivation
area, outside of the main exhaust system from the exterior of the structure, along the North property line, and along
the West property line. Table 1 is a list of terpenes and concentrations reported during the monitoring event.
Laboratory olfactometry odor concentration samples were submitted to an independent laboratory for analysis.
Collected samples were shipped under chain-of-custody and analyzed by St. Croix Sensory, Inc. of Stillwater,
Minnesota, using ASTM E679 and EN 13725. The laboratory analytical data reports are attached.
Samples were collected using a laboratory provided sampling mechanism and laboratory provided sampling media.
Samples were collected from the North property line and the West property line. Table 2 is a list of Odor Detection
Thresholds (DT) and Odor Recognition Thresholds (RT) reported during the monitoring event.

TABLE 1 – Terpene Analytical Results
Terpene

Cultivation
Room
(ug/sample)
Sample
8839100225

Outside
Primary
Exhaust
(ug/sample)
Sample
8839100299

North
Property Line
(ug/sample)
Sample
8839100283

West
Property Line
(ug/sample)
Sample
8839100095

Laboratory
Reporting
Limits
(ug/sample)

2-Pinene
Camphene
(-)-beta-Pinene
beta-Myrcene
Isodiprene
alpha-Terpinene
p-Isopropyltoluene
d-Limonene
Ocimene
gamma-Terpinene
Terpinolene
Linalool
(-)-Isopulegol
Geraniol
beta-Caryophyllene
alpha-Humulene
Nerolidol
(-)-Guaiol
(-)-alpha-Bisabolol

<2.0
<2.0
<2.0
8.6
<2.0
<2.0
<2.0
6.9
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0

<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0

<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0

<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0
<2.0

2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0
2.0

Bold indicates Detection above Laboratory Reporting Limits

TABLE 2 – Laboratory Olfactometry Odor Concentration Analytical Results
Sample

Sample Description

Detection Threshold
(DT)

Recognition Threshold
(RT)

090121-01

North Property Boundary
North Property Boundary
(Duplicate)
West Property Boundary
West Property Boundary
(Duplicate)

95

50

NA

NA

95

50

NA

NA

090121-02
090121-03
090121-04

DT lab values near 100 is common for very low odors
NA – Duplicates not analyzed

Conclusions and Recommendations
These conclusions and recommendations are based on the conditions present at the time of the investigation and
may not represent the full range of conditions present in the area. Based on the observations and monitoring results
reported above, the following conclusions and recommendations are offered:
Although the samples were collected at breathing zone height, the sample results are representative of ambient air
conditions at the time of the sampling and are not necessarily representative of personal breathing zone
concentrations. The terpene samples collected on September 1, 2021, show reduced terpene concentrations in the
outside samples as compared to the sample collected from the cultivation room. No standards have been
established in Ouray County to determine acceptable odor concentrations in air samples; However, laboratory
olfactometry odor concentrations were identified to be low to no odor which indicates odor production to be below
the CDPHE and AQCC regulatory limit as defined in Regulation Number 2.
If you have any questions, please call me at (970) 424-4749. Thank you for selecting GRE for your project.
Sincerely,
Grande River Environmental, LLC

Colby Koerner
Industrial Hygienist
Attachments:

Sampling Forms
Sample Location Maps
Laboratory Analytical Data
Supporting Documents

Odor Evaluation Report
Report Number: 2124501
Project Name: 255 Melody Lane
Samples Collected:

9/1/21

Samples Received:

9/2/21

Samples Evaluated:

9/2/21

Report Prepared For: Grande River Environmental, LLC

562 Huntington Point Ln
Clifton, CO 81520

Report Prepared By: St. Croix Sensory, Inc.

1150 Stillwater Boulevard North
Stillwater, MN 55082 U.S.A
1-800-879-9231
stcroix@fivesenses.com

Data Release Authorization:

Reviewed and Approved:

Michelle Harty

Charles M. McGinley, P.E.

Laboratory Manager

Technical Director

St. Croix Sensory is ISO/IEC 17025:2017 Accredited
Perry Johnson Laboratory Accreditation, Inc.
Certificate No.: L20-534

Accreditation No.: 81047
Initial Accreditation Date: 19 May 2014

Odor Evaluation Report
Client: Grande River Environmental, LLC
Project Name: 255 Melody Lane
DT

Report Number: 2124501
Samples Evaluated: 9/2/21

# Field No.

Sample Description

RT

I

HT

DR Comments

1

090121-01

North Property Boundary

95

50

---

---

---

2

090121-03

West Property Boundary

95

50

---

---

---

Comment:

Duplicate samples were not evaluated. Primary samples were intact.

0

0

Odor Detection Threshold Testing (Evaluations) conducted in compliance with and under all conditions specified or required by ASTM E679 and EN13725
unless noted in report “Comments” column. The Client Chain of Custody (COC) attached to the Odor Evaluation Report provides information that may
include sampling location(s), methods, and/or environmental conditions during sampling. Client, designated agents, and/or reviewers provide
interpretation of results based on sampling conditions.
DT - Detection Threshold as determined by ASTM E679 and EN13725. The Practical Detection Limit (PDL) of DT is 12, based on the nominal lowest dilution
presentation ratio of 8. Result is dimensionless dilution ratio at which half the assessors detect the diluted air as different from the blank air. Odor Units
(OU) or Odor Units per cubic meters (OU/m3) are commonly used as pseudo-units.
RT - Recognition Threshold as determined by ASTM E679 and EN13725. Result is dimensionless dilution ratio at which half the assessors recognize a
character in the diluted odorous air. Odor Units (OU) or Odor Units per cubic meter (OU/m3) are commonly used pseudo-units.
I - Perceived odor intensity as determined by ASTM E544. Intensity is expressed as average reported scale value on 10pt n-butanol in water static scale.
HT – Hedonic Tone value. Average rating of assessors’ opinion of odor pleasantness on scale of -10 (most unpleasant) to +10 (most pleasant).
DR – the slope of the dose-response relationship of odor intensity with dilution (persistency of odor).

Attachments

ANALYTICAL REPORT
Report Date: September 10, 2021

Colby Koerner
Grande River Environmental, LLC
562 Huntington Point Lane
Clifton, CO 81520

Phone: (970) 628-1196
E-mail: colbyk@granderiverenv.com

Workorder: 34-2124761
Client Project ID: 25 S Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Analytical Results
Sample ID: 8839100225
Lab ID: 2124761001
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 25 S Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 434 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 09/01/2021
Received: 09/03/2021
Instrument: 5975-C
Analyzed: 09/08/2021 (284355)
RL (ug/sample)

2-Pinene

<2.0

<4.6

<0.00083

2.0

Camphene

<2.0

<4.6

<0.00083

2.0

(-)-beta-Pinene

<2.0

<4.6

<0.00083

2.0

beta-Myrcene

8.6
<2.0

20
<4.6

0.0035
<0.00083

2.0

Isodiprene
alpha-Terpinene

<2.0

<4.6

<0.00083

2.0

p-Isopropyltoluene

<2.0

<4.6

<0.00084

2.0

d-Limonene

16
<4.6

0.0029
<0.00083

2.0

Ocimene

6.9
<2.0

gamma-Terpinene

<2.0

<4.6

<0.00083

2.0

Terpinolene

<2.0

<4.6

<0.00083

2.0

Linalool

<2.0

<4.6

<0.00073

2.0

(-)-Isopulegol

<2.0

<4.6

<0.00073

2.0

Geraniol

<2.0

<4.6

<0.00073

2.0

beta-Caryophyllene

<2.0

<4.6

<0.00055

2.0

alpha-Humulene

<2.0

<4.6

<0.00055

2.0

Nerolidol

<2.0

<4.6

<0.00051

2.0

(-)-Guaiol

<2.0

<4.6

<0.00051

2.0

(-)-alpha-Bisabolol

<2.0

<4.6

<0.00051

2.0

2.0

2.0

ADDRESS 960 West LeVoy Drive, Salt Lake City, Utah, 84123 USA | PHONE +1 801 266 7700 | FAX +1 801 268 9992
ALS GROUP USA, CORP. An ALS Limited Company
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ANALYTICAL REPORT
Workorder: 34-2124761
Client Project ID: 25 S Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Analytical Results
Sample ID: 8839100299
Lab ID: 2124761002
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 25 S Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 434 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 09/01/2021
Received: 09/03/2021
Instrument: 5975-C
Analyzed: 09/08/2021 (284355)
RL (ug/sample)

2-Pinene

<2.0

<4.6

<0.00083

2.0

Camphene

<2.0

<4.6

<0.00083

2.0

(-)-beta-Pinene

<2.0

<4.6

<0.00083

2.0

beta-Myrcene

<2.0

<4.6

<0.00083

2.0

Isodiprene

<2.0

<4.6

<0.00083

2.0

alpha-Terpinene

<2.0

<4.6

<0.00083

2.0

p-Isopropyltoluene

<2.0

<4.6

<0.00084

2.0

d-Limonene

<2.0

<4.6

<0.00083

2.0

Ocimene

<2.0

<4.6

<0.00083

2.0

gamma-Terpinene

<2.0

<4.6

<0.00083

2.0

Terpinolene

<2.0

<4.6

<0.00083

2.0

Linalool

<2.0

<4.6

<0.00073

2.0

(-)-Isopulegol

<2.0

<4.6

<0.00073

2.0

Geraniol

<2.0

<4.6

<0.00073

2.0

beta-Caryophyllene

<2.0

<4.6

<0.00055

2.0

alpha-Humulene

<2.0

<4.6

<0.00055

2.0

Nerolidol

<2.0

<4.6

<0.00051

2.0

(-)-Guaiol

<2.0

<4.6

<0.00051

2.0

(-)-alpha-Bisabolol

<2.0

<4.6

<0.00051

2.0

Sample ID: 8839100283
Lab ID: 2124761003
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 25 S Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 447 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 09/01/2021
Received: 09/03/2021
Instrument: 5975-C
Analyzed: 09/08/2021 (284355)
RL (ug/sample)

2-Pinene

<2.0

<4.5

<0.00080

2.0

Camphene

<2.0

<4.5

<0.00080

2.0

(-)-beta-Pinene

<2.0

<4.5

<0.00080

2.0

beta-Myrcene

<2.0

<4.5

<0.00080

2.0

Isodiprene

<2.0

<4.5

<0.00080

2.0

alpha-Terpinene

<2.0

<4.5

<0.00080

2.0

p-Isopropyltoluene

<2.0

<4.5

<0.00082

2.0

d-Limonene

<2.0

<4.5

<0.00080

2.0

Ocimene

<2.0

<4.5

<0.00080

2.0

gamma-Terpinene

<2.0

<4.5

<0.00080

2.0

Terpinolene

<2.0

<4.5

<0.00080

2.0

Results Continued on Next Page
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ANALYTICAL REPORT
Workorder: 34-2124761
Client Project ID: 25 S Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Analytical Results
Sample ID: 8839100283
Lab ID: 2124761003
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 25 S Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 447 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 09/01/2021
Received: 09/03/2021
Instrument: 5975-C
Analyzed: 09/08/2021 (284355)
RL (ug/sample)

Linalool

<2.0

<4.5

<0.00071

2.0

(-)-Isopulegol

<2.0

<4.5

<0.00071

2.0

Geraniol

<2.0

<4.5

<0.00071

2.0

beta-Caryophyllene

<2.0

<4.5

<0.00054

2.0

alpha-Humulene

<2.0

<4.5

<0.00054

2.0

Nerolidol

<2.0

<4.5

<0.00049

2.0

(-)-Guaiol

<2.0

<4.5

<0.00049

2.0

(-)-alpha-Bisabolol

<2.0

<4.5

<0.00049

2.0

Sample ID: 8839100095
Lab ID: 2124761004
Method: Cannabis Terpenes by
GC/MS
Dilution: 2
Analyte

Sampling Location: 25 S Melody Lane
Media: SKC 226-58, Sorbent Tube, XAD-2
OVS, Quartz Filter
Sampling Parameter: Air Volume 447 L
Result
(ug/sample)
Result (ug/m³)
Result (ppm)

Collected: 09/01/2021
Received: 09/03/2021
Instrument: 5975-C
Analyzed: 09/08/2021 (284355)
RL (ug/sample)

2-Pinene

<2.0

<4.5

<0.00080

2.0

Camphene

<2.0

<4.5

<0.00080

2.0

(-)-beta-Pinene

<2.0

<4.5

<0.00080

2.0

beta-Myrcene

<2.0

<4.5

<0.00080

2.0

Isodiprene

<2.0

<4.5

<0.00080

2.0

alpha-Terpinene

<2.0

<4.5

<0.00080

2.0

p-Isopropyltoluene

<2.0

<4.5

<0.00082

2.0

d-Limonene

<2.0

<4.5

<0.00080

2.0

Ocimene

<2.0

<4.5

<0.00080

2.0

gamma-Terpinene

<2.0

<4.5

<0.00080

2.0

Terpinolene

<2.0

<4.5

<0.00080

2.0

Linalool

<2.0

<4.5

<0.00071

2.0

(-)-Isopulegol

<2.0

<4.5

<0.00071

2.0

Geraniol

<2.0

<4.5

<0.00071

2.0

beta-Caryophyllene

<2.0

<4.5

<0.00054

2.0

alpha-Humulene

<2.0

<4.5

<0.00054

2.0

Nerolidol

<2.0

<4.5

<0.00049

2.0

(-)-Guaiol

<2.0

<4.5

<0.00049

2.0

(-)-alpha-Bisabolol

<2.0

<4.5

<0.00049

2.0
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ANALYTICAL REPORT
Workorder: 34-2124761
Client Project ID: 25 S Melody Lane
Purchase Order: NA
Project Manager: Paul Pope
Report Authorization (/S/ is an electronic signature that complies with 21 CFR Part 11)
Analyst
/S/ Mindy Simmons
09/09/2021 09:59

Method (Analysis Batch)

Cannabis Terpenes by GC/MS (284355)

Peer Review
/S/ David Teynor
09/10/2021 10:10

Laboratory Contact Information
ALS Environmental
960 W Levoy Drive
Salt Lake City, Utah 84123

Phone: (801) 266-7700
Email: alslt.lab@ALSGlobal.com
Web: www.alsslc.com

General Lab Comments
The results provided in this report relate only to the items tested.
Samples were received in acceptable condition unless otherwise noted.
The following was provided by the client: Sample ID, Collection Date, Sampling Location, Media Type, Sampling Parameter.
Collection Date, Media Type, and Sampling Parameter can potentially affect the validity of the results.
Samples have not been blank corrected unless otherwise noted.
This test report shall not be reproduced, except in full, without written approval of ALS.
ALS provides professional analytical services for all samples submitted. ALS is not in a position to interpret the data and
assumes no responsibility for the quality of the samples submitted.
All quality control samples processed with the samples in this report yielded acceptable results unless otherwise noted.
ALS is accredited for specific fields of testing (scopes) in the following testing sectors. The quality system implemented at ALS
conforms to accreditation requirements and is applied to all analytical testing performed by ALS. The following table lists testing
sector, accreditation body, accreditation number and website. Please contact these accrediting bodies or your ALS project
manager for the current scope of accreditation that applies to your analytical testing.
Accreditation Body
(Standard)

Certificate
Number

Website

Environmental

PJLA (DoD ELAP)
PJLA (ISO 17025)

L20-57
L20-58

http://www.pjlabs.com
http://www.pjlabs.com

Industrial Hygiene

AIHA (ISO 17025 &
AIHA IHLAP)

101574

http://www.aihaaccreditedlabs.org

DOECAP-AP
Washington

L20-59
C596

http://www.pjlabs.com
https://ecology.wa.gov/Regulations-Permits/Permits-certifications/Lab
oratory-Accreditation

PJLA (ISO 17025)

L20-58

http://www.pjlabs.com

Testing Sector

Dietary Supplements

Definitions
LOD = Limit of Detection = MDL = Method Detection Limit, A statistical estimate of method/media/instrument sensitivity.
LOQ = Limit of Quantitation = RL = Reporting Limit, A verified value of method/media/instrument sensitivity.
ND = Not Detected, Testing result not detected above the LOD or LOQ.
NA = Not Applicable.
** No result could be reported, see sample comments for details.
< Means this testing result is less than the numerical value.
( ) This testing result is between the LOD and LOQ and has higher analytical uncertainty than values at or above the LOQ.
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Ambient Odour Testing of Concentrated Animal
Feeding Operations Using Field and Laboratory
Olfactometers
B. D. Newby* and M. A. McGinley**
* Missouri Department of Natural Resources – Air Pollution Control Program, PO Box 176, Jefferson
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Abstract
The Missouri Air Conservation Commission regulations include regulations that limit
the amount of acceptable odor from Confined Animal Feeding Operations (CAFOs).
The regulations concerning odor designate the use of a scentometer as a screening
tool. The rules dictate if an odor is detectable by an investigator at a dilution ratio of
5.4 using a scentometer then an air sample should be collected and sent to an
olfactometry laboratory for an odor panel to determine the detection threshold and the
intensity of the odor sample. The detection thresholds are determined following
ASTM E679-91 and EN13725. The Intensity is determined following ASTM E54499. If the olfactometry laboratory determined the detection threshold of the sample to
be above 7 then the CAFO would be in violation. If the olfactometry laboratory
determined the intensity level to be above a level equivalent to 225 PPM of n-butanol
then the source of odor would be in violation.
The CAFO odor rules came under scrutiny by representatives of the largest hog
producer in the State of Missouri. Specifically they argued the detection threshold
limit of 7 in the CAFO portion of the rule was too low for the rule to realistically
identify a violation.
This paper presents the results of a study to find the appropriate regulatory level of
odor as determined by laboratory olfactometry. The study took place from November
2001 through October 2002. Samples were collected from field locations that
exhibited odor produced by confined animal feeding operations and from areas
exhibiting no apparent odor. The odors were categorized based upon the scentometer
level at which the odors were detectable and then samples were sent to an odor
evaluation laboratory for analysis by olfactometry.
Keywords
Regulations; Scentometer; olfactometry; dilution-to-threshold

INTRODUCTION
The Missouri Air Conservation Commission regulations include regulations that limit the
amount of acceptable odor from Confined Animal Feeding Operations (CAFOs). Odor
is addressed in the following regulations listed in the Missouri Air Pollution Control
Program Laws and Regulations, Missouri Department of Natural Resources; 10 CSR 102.070, “ Restriction of Emission of Odors”, 10 CSR 10-3.090, “Restriction of Emission
of Odors,” 10 CSR 10-4.070, “ Restriction of Emission of Odors” and 10 CSR 10-5.160,

“Control of Odors in the Ambient Air” (Missouri Code of State Regulations, Missouri
Department of Natural Resources-Air Pollution Control Program Laws and Regulations).
The regulations concerning odor designate the use of a scentometer (field olfactometer)
as a screening tool. The rules dictate if an odor is detectable by an investigator at a
dilution ratio of 5.4 parts of carbon filtered air to 1 part odor laden air with a scentometer,
then an air sample should be collected and sent to an olfactometry laboratory. The
olfactometry laboratory then uses an odor panel to determine the detection threshold and
the intensity of the odor of the sample. The detection thresholds are determined following
ASTM methodology (ASTM Standard Practice E679-91) and accepted European
methodology (European Standard, EN 13725). The Intensity is determined following
ASTM methodology (ASTM Standard Practice E544-99). If the olfactometry laboratory
determined the detection threshold of the sample to be above 7 then the CAFO would be
in violation. If the olfactometry laboratory determined the intensity level to be above a
level equivalent to 225 PPM of n-butanol then the source of odor would be in violation.
The rules concerning CAFOs were to be fully implemented by January 1, 2002.
The CAFO odor rules came under scrutiny at the December 6, 2001, Missouri Air
Conservation Commission (MACC) meeting. Representatives of the largest hog
producer in the State of Missouri, Premium Standard Farms (PSF), voiced concerns with
the wording of the rule, specifically the detection threshold limit of 7 in the CAFO
portion of the rule (10 CSR 10-3.090(5)(C)(2)(A)). PSF and the Missouri Department of
Natural Resources, Air Pollution Control Program (APCP) independently determined that
the laboratory olfactometry detection threshold of 7 in the rule was too low for the rule to
realistically identify a violation. (Missouri Air Conservation Commission Briefing
Document, December 6, 2001)
This paper presents the results of the study to find the appropriate regulatory level of odor
as determined by laboratory olfactometry. The study took place from November 2001
through October 2002. Samples were collected from field locations that exhibited odor
produced by confined animal feeding operations and from areas exhibiting no apparent
odor. The odors were categorized based upon the scentometer level at which the odors
were detectable and then samples were sent to an odor evaluation laboratory for analysis
by olfactometry.
METHODS
Research was conducted to determine if the numbers used in the rule are too low for the
regulatory standard. The purpose of this study was to determine a laboratory detection
threshold number to correlate with a 7:1 scentometer level to insure consistency in the
odor-related rules.
The research included collection of ambient air samples. Scentometer readings and air
samples for olfactometry determination were collected in the field. An appropriate
detection level was determined from this research and presented at the Missouri Air
Conservation Commission April meeting. (Missouri Air Conservation Commission
Briefing Document, April 24, 2003)

The Olfactometry results were evaluated using a single factor ANOVA and
Tukey/Kramer Analyses.
Materials
The device used to determine the on site odor level was the scentometer developed by
Barneby and Sutcliffe ( Barneby & Sutcliffe Designation – Model SCC, U.S. Public
Health Designation – Scentometer Model 1959-A), which is shown in Figure 1. Clear
packing tape (Manco®, Inc.) was used to cover the closed holes. The manufacturer
instructions were used to determine the detection threshold on site. The following
Scentometer levels were used for the study, 31:1, 15:1, 7:1, 5.4:1, and 2:1. In addition to
the levels developed by the manufacturer, the 5.4:1 ratio was used. This ratio was
included due to its inclusion in the Odor Rules (10 CSR 10-2.070, 10 CSR 10-3.090, 10
CSR 10-4.070, 10 CSR 10-5.160). In order to achieve a 5.4 : 1 ratio (clean air to odorous
air) the following holes were left open; the two carbon ports on the top and bottom of the
scentometer, the 1/16 inch opening, the 1/8 inch opening, and the 1/4 inch opening (see
Figure 2).

Figure 1. The Scentometer Field Olfactometer (Barnebey Sutcliffe Corp.). Note the two glass
nostril ports to the left and the series of orifice holes at the back of the unit to the right in this photo.

Figure 2. A diagram of the holes to be covered is below for a 5.4:1 dilution using a Barnebey
Sutcliffe model 1959 scentometer. X = holes to be covered, O= holes left open

X

O

O

X

O

X

A pre-production model of St. Croix Sensory Inc.’s Nasal Ranger® was also utilized
during parts of the investigation. A comparative evaluation was made between the Nasal
Ranger (shown in Figure 3) and the scentometer. All final determinations of on site odor
detections were done with the scentometer.

Figure 3. The Nasal Ranger® Field Olfactometer (St. Croix Sensory, Inc.). The inset picture shows a
close-up of the orifice dial, which is located to the right side of the Nasal Ranger in this photo.

The device used to collect air samples was the AC’SCENT Vacuum Chamber purchased
from St. Croix Sensory, Inc. The manufacturer instructions were followed when
collecting samples. The samples were collected in 10-liter Tedlar Bags.
Sample Collection was conducted using the following procedure. The investigator
determined the area of odor. This possibly involved discussion of the issue with a nearby
resident beforehand or traveling through a known odorous area (such as properties owned
by confined animal feed operations) while trying to detect an odor. Upon determining the
sample sites the investigator arrived at the screening with the car windows closed. The
investigator while still in the car would then breathe through the scentometer with only
the carbon ports open. Breathing the carbon-filtered air of the scentometer was done to
maintain sensitivity of the olfactory nerve endings. Upon exiting the car, with the
scentometer in place, the investigator oriented him/herself facing the nearest source of
potential odor. The investigator then began at the 170:1 dilution ratio and proceeded
through all detection levels through 2:1. The investigator inhaled deeply through his nose
to determine if an odor was present. The level at which odor was detectable was
recorded.
Samples were collected day or night and shipped within 24 hours of collection.
Samples were collected April 2002-October 2002 throughout the state of Missouri.
Samples were collected at the following sites: Wilder Cemetery, Mercer County,
Missouri, USA; Premium Standard Farms (PSF) Somerset facility, Mercer County,
Missouri, USA; PSF Whitetail Facility, Putnam County, Missouri, USA; Wes Craven
property, Worth County, Missouri, USA; MOARK facility on Highway F McDonald
County, Missouri, USA; Sharpe Land and Cattle, Lewis County, Missouri, USA.
Samples were sent to St. Croix Sensory, Inc. for olfactometry analysis via United Parcel
Service (UPS) Next Day Air delivery.

St. Croix Sensory, Inc. analyzed all samples as part of a grant in kind to the Missouri
Department of Natural Resources. St. Croix Sensory, Inc. determined the detection
threshold, following ASTM International E679 and CEN standard EN13725, and the
intensity, following ASTM International E544-99, of each sample utilizing olfactometry
techniques.
The samples were statistically analyzed using a Single Factor Analysis of Variance
(ANOVA) and confidence intervals for the means were determined. The confidence
interval was determined in the following way (Freund, 1988)
x - Zα/2* σ/ n < x < x + Zα/2* σ/ n

RESULTS
The detection threshold data was separated into scentometer levels and the mean and
confidence intervals were determined (Figure 4 and Figure 7). The detection threshold
data was LOG transformed and the mean and confidence intervals were determined
(Figure 5).
In order to determine if there was a detection threshold difference between scentometer
levels, a Single Factor ANOVA was performed (α=0.05)(Montgomery, 1991). The
detection threshold for each sample was determined by laboratory olfactometry. The
detection threshold values were then LOG transformed. The LOG transformed
olfactometry detection thresholds were used as the observed values. The analysis was
done to determine if there was a difference between the scentometer levels (31:1, 15:1,
7:1, 5.4:1, 2:1) and the control samples collected in areas with no noticeable offensive
odor. A significant difference was determined to exist between the groups (p
=0.004943)(Table 1). A Tukey/Kramer test was then performed to determine which
levels were significantly different from one another. The following differences were
found; the 15:1 level (mean=2.11) was significantly different (p<0.01) from the control
(mean=1.798193) and the 7:1 level (mean=1.97) was significantly different (p<0.01)
from the control (Figure 6). The 95% and 99% confidence levels for each scentometer
level and the controls were determined. (Table 3).
A Single Factor ANOVA was performed using all of the samples (α=0.05). The analysis
was done to determine if there was a difference between the scentometer levels (31:1,
15:1, 7:1, 5.4:1, 2:1) and the control samples. The olfactometry Intensity levels were
used as the observed values. No significant difference was determined to exist between
the groups (p =0.585148).

ANOVA: Single Factor
data: transformed data
SUMMARY
Groups
31:1
15:1
7:1

Count
3
8
52

5.4:1
2:1
control

26
24
37

Sum
6.12
16.87
102.3
8
51.26
45.49
66.53

Average
2.04
2.11
1.97

Variance
0.019
0.031
0.044

1.97
1.895
1.798

0.059
0.036
0.048

ANOVA
Source of Variation SS
Between Groups
1.08
Within Groups
6.49

df
5
144

MS
0.22
0.05

F
4.799

Total

149

7.58

P-value
0.000435

F crit
2.28

Table 1. ANOVA table demonstrating a significant difference (α=0.05, p=0.0004) exists
between the scentometer levels.

Detection Threshold Averages with 95% CI
200
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138.125
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80

70.97297297

control DT
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Figure 4. This graph depicts the scentometer levels and ambient air control means. The
95% confidence interval is also depicted.

Transformed detection Threshold with 95% confidence interval
2.5

transformed detection thresholds

2

1.5

31:1 TDT
15:1 TDT
7:1 TDT
5.4:1 TDT
2:1 TDT
Control TDT

1

0.5

0
scentometer levels

Figure 5. This graph depicts the scentometer levels with the Log 10 transformed detection
threshold for each level. The 95% confidence interval is also depicted.

Tukey/Kramer results indicating a significant difference
15:1

7:1

5.4:1 2:1
control 31:1
___________________

Figure 6. This figure indicates that the 15:1 level, 7:1 level, and 5.4:1 level are
significantly different from the control samples.

Scentometer 7:1 vs. Control
140

120
106.5384615

detection threshold

100

80
70.97297297

60

40

20

0
scentometer levels

Figure 7. This chart depicts the 7:1 scentometer level averages and the no odor control
level average with the 95% Confidence Intervals.

7:1 DT
control DT

n
a ve ra g e
M ax
M in
s td D ev
M e d ia n
G E O m ean
95% CI upper *
9 5 % C I lo w e r *
p lu s o r m in u s *
2 X s t d . D e v.
99% CI upper *
9 9 % C I lo w e r *
p lu s o r m in u s *

31:1 D T
15:1 D T
7:1
3.00
8.00
113.33
138.13
150.00
260.00
80.00
70.00
35.12
59.16
110.00
120.00
109.70
128.42
153.07
179.12
73.59
97.13
39.74
40.99
70.24
118.31
165.56
192.00
61.10
84.25
52.23
53.88

DT
5.4:1 D T
2:1 D T
c o n t ro l D T 3 1 : 1 TD T
1 5 : 1 TD T 7 : 1 TD T
5 . 4 : 1 TD T
52.00
26.00
24.00
37.00
3.00
8.00
52.00
26.00
106.54
110.77
85.63
70.97
2.04
2.11
1.95
1.97
440.00
420.00
160.00
200.00
2.18
2.41
2.64
2.62
40.00
35.00
30.00
22.00
1.90
1.85
1.60
1.54
72.43
79.71
34.90
37.24
0.14
0.17
0.21
0.24
87.50
95.00
77.50
70.00
2.04
2.08
1.94
1.98
93.08
93.69
78.62
62.83
2.04
2.10
1.96
1.96
126.23
141.41
99.59
82.97
2.19
2.23
2.03
2.06
86.85
80.13
71.66
58.97
1.89
1.99
1.91
1.88
19.69
30.64
13.96
12.00
0.15
0.12
0.06
0.09
144.87
159.42
69.80
74.49
0.27
0.35
0.42
0.48
132.41
151.04
103.98
86.75
2.24
2.27
2.72
2.09
80.66
70.50
67.27
55.20
1.84
1.95
1.22
1.85
25.88
40.27
18.35
15.77
0.20
0.16
0.75
0.12

* Th e c o n fid e n c e in t e rva l a s s u m e d t h a t t h e s a m p le s w e re la rg e e n o u g h n > 3 0 t o a p p ro x im a t e t h e s a m p lin g d is t rib u t io n
o f t h e m e a n w it h a n o rm a l d is t rib u t io n a n d w h e re n e c e s s a ry t o re p la c e t h e va ria n c e w it h t h e s a m p le va ria n c e .

Table 2. This table shows the detection threshold (DT) values determined for air samples
collected at different scentometer level values. These values were used for the statistical
analyses and determination of the confidence intervals.

A t-Test: Paired Two Sample for Means was performed to determine if a difference
existed between the Barnebey and Sutcliffe scentometer and the Nasal Ranger ®. The tStatistic was determined to be 1.01254 and the critical value was 1.734063(a=0.05). The
results of the Barnebey and Sutcliffe scentometer and the Nasal Ranger ® were not found
to be significantly different, therefore this study found no evidence the two instruments
were not equivalent.
t-Test: Paired Two Sample for Means

Mean
Variance
Observations
Pearson Correlation
Hypothesized
Difference
df
t Stat
P(T<=t) one-tail
t Critical one-tail
P(T<=t) two-tail
t Critical two-tail

Variable
1
6.67
19.12
19

Variable
2
6.11
13.88
19

Mean 0
18
1.01
0.16
1.73
0.33
2.10

Table 3: t-Test: Paired Two Sample for Means results comparing the Barnebey and
Sutcliffe scentometer to the pre-production Nasal Ranger®. The results indicated no
significant difference (α=0.05, p=0.325) between the instruments.

DISCUSSION
The low sample numbers for some of the scentometer levels may have caused some
problems with the analysis. The method in which samples were collected did not allow
for all scentometer levels to have the same number of samples. Samples could only be
collected when odors were available and the strength of the odors was a factor
determined by the source. It would also have been optimal if an equal number of samples
could have been collected for each level.
The results for the scentometer level 31:1 were somewhat counter intuitive. One would
assume that the stronger odor of the 31:1 level would have had higher detection
thresholds. The authors are of the opinion the low sample size of the 31:1 level
contributed to this and the low detection threshold were due to random chance. An
alternative interpretation is that these were in some way false positives. Given the design
of the Barnebey and Sutcliffe scentometer false positives can be caused by air leaking
around the glass nasal ports and the nostril.
The purpose of this exercise was to determine a regulatory limit for CAFO odors that
corresponded to the traditional method of using the scentometer regulatory limit of 7:1.
The range of the 7:1 values was quite large (40-440) causing the standard deviation to be
large. In order to determine an appropriate value, the mean and corresponding 95%
confidence interval was determined.
The confidence interval equation required the assumption that the actual variance (σ) was
the same as the sample variance. This assumption was deemed valid due to the fact the
sample size was large ( >30). The mean 106.5 was used to suggest the regulatory limit.
At the time of this writing the regulatory limit was determined to be 110 as the detection
threshold values from the laboratory are in increments of 5. The geometric mean (93.08)
as determined from the transformed data was deemed too low for implementation as a
rule.
When discussing whether the Barnebey Sutcliffe scentometer and the St. Croix Sensory
Nasal Ranger® are equivalent, the statistical analysis of the results gives a level of
objectivity to a rather subjective topic such as odor. There were a few items worth
mentioning concerning the Nasal Ranger device, for instance, initially had a distinct
‘Plastic-like’ smell when unpacked, similar to a new computer or similar piece of
equipment. The source of the plastic-smell was hypothesized to be due to out-gassing by
the plastic of the device body or the silicone sealant used. The ‘plastic-like’ smell caused
occasional difficulties in distinguishing between the ‘plastic-like’ smell and the odor
detected. The difficulty occurred when odors were very faint such as at the 2:1 level.
When the investigator was unable to determine if the odor detected was the ‘plastic-like’
smell or an outside odor the detection level was deemed inconclusive. In cases such as
this the investigator would advance to the next level. Therefore, when comparing the
Barnebey/Sutcliffe scentometer to the Nasal Ranger, the Barnebey/Sutcliffe allowed
detection at a lower level due to the lack of any ‘plastic’ smell interference. Over time
the Nasal Ranger seemed to ‘air-out’ and the ‘plastic’ smell decreased. Currently the

smell is not noticeable. As stated previously, the Nasal Ranger ® model used was a preproduction model. St. Croix Sensory, Inc. has since made adjustments to the model and
the “plastic smell” is no longer an issue.
In terms of comparing ease of use between the Barnebey and Sutcliffe scentometer and
the Nasal Ranger design of the Nasal Ranger makes it much easier to use. The turn dial
is particularly useful when going from one level to the next as opposed to covering the
intake holes of the Barnebey and Sutcliffe scentometer with adhesive tape or the
investigator's fingers. The flow meter light of the Nasal Ranger adds a sense of security
that readings are consistent. The nasal mask of the Nasal Ranger ® is definitely more
comfortable to use than the glass nasal ports of the Barnebey and Sutcliffe scentometer.
The nasal mask also has less leak potential than the glass nasal ports.
CONCLUSIONS
The 7:1 dilution threshold level, as determined by scentometer, was found to be
significantly different from the control samples. The appropriate regulatory limit of a
laboratory olfactometry determined DT of 110 was determined based upon the mean of
odorous air samples collected when a field olfactometer 7:1 dilution-to-threshold was
observed.
The Waterlink Barnebey Sutcliffe scentometer and the St. Croix Sensory, Inc. Nasal
Ranger® were determined to be equivalent tools for field olfactometry.
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Mark Castrodale
From:
Sent:
To:
Subject:

Bankoff - CDPHE, Michael <michael.bankoff@state.co.us>
Tuesday, October 5, 2021 12:43 PM
Mark Castrodale
Re: Update on wastewater handling

Thanks for the update Mark. That sounds like a great reuse of the water. Hopefully, it works that way over the
long term. If it proves successful, perhaps other cannabis facilities with wastewater handling issues may look to
a similar kind of solution.
Take care,
Michael Bankoff
Environmental Protection Specialist
Materials Management Unit
To help protect y ou r priv acy , Microsoft Office prev ented automatic download of this picture from the Internet.

P 303.692.3438 I F 303.759.5355

4300 Cherry Creek Drive South, Denver, CO 80246
michael.bankoff@state.co.us I https://www.colorado.gov/pacific/cdphe

On Tue, Oct 5, 2021 at 12:19 PM Mark Castrodale <mcastrodale@ouraycountyco.gov> wrote:
Hi Michael,

I’ve visited the MS Support facility at 255 Melody Lane on October 30th and conducted an inspection of the current
wastewater system. At this time no wastewater exits the greenhouse facility. All wastewater is captured, filtered, and
then directed into the cooling system for the building which appears to function similar to a swamp cooler.

Let me know if this is acceptable to CDPHE.

Thank you!

Mark Castrodale
Planning Director
1

Ouray County
970.626.9775 x5

From: Bankoff ‐ CDPHE, Michael [mailto:michael.bankoff@state.co.us]
Sent: Tuesday, September 7, 2021 3:33 PM
To: Mark Castrodale <mcastrodale@ouraycountyco.gov>
Subject: Fwd: Update on wastewater handling

Hi Mark,

I'm hoping that at some point you could go out and verify that the facility is holding to their claim of zero
discharge. If it works as they hope, then that would be great. If they have any issues though, then we may need
to revisit their wastewater handling plans. Please keep me posted of any findings if you do plan to visit their
facility.

Thank you,

Michael Bankoff
Environmental Protection Specialist
Materials Management Unit
To help protect y ou r priv acy , Microsoft Office prev ented automatic download of this picture from the Internet.

P 303.692.3438 I F 303.759.5355
4300 Cherry Creek Drive South, Denver, CO 80246
michael.bankoff@state.co.us I https://www.colorado.gov/pacific/cdphe
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---------- Forwarded message --------From: Daniel Castillo <castillousmc@gmail.com>
Date: Tue, Sep 7, 2021 at 12:58 PM
Subject: Re: Update on wastewater handling
To: Bankoff - CDPHE, Michael <michael.bankoff@state.co.us>
Cc: Mark Castrodale <mcastrodale@ouraycountyco.gov>

Hello Mike,

We made the decision to reuse our water discharge as we discussed it on your last visit.
As of August 20th we stopped the use of the retention pond and became a zero
discharge facility (pictures attached)
All water from the plants runoff is being collected and diverted into our evap cooling
wall. If you have any specific questions or would like to visit our premises please do not
hesitate to reach out.

Mark, please let me know if you would like to schedule an inspection.

Best regards,

Daniel
To help protect y ou r
priv acy , Micro so ft Office
prev ented au tomatic
download of this pictu re
from the Internet.
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On Thu, Aug 26, 2021 at 10:09 AM Bankoff - CDPHE, Michael <michael.bankoff@state.co.us> wrote:
Mr. Castillo,

I wanted to check in with you and see if you have made any decisions about how you would like to move
forward with the MS Support facility's wastewater handling. I believe you were going to look into the
possibility of making the facility a zero discharge facility by reusing the wastewater into the evap wall and/or
irrigation supply. If that will not work and you may still need to pursue permitting for an evaporation pond
and a land application plan, then I would be happy to work with you on that further. As we discussed, an array
of options exist for wastewater handling. If neither of the above options may work, you could still have the
water hauled for disposal to a wastewater treatment plant, which I know is the option being used by a number
of similar facilities.

Please let me know if there is a particular route you plan to pursue.

Thank you,

Michael Bankoff
Environmental Protection Specialist
Materials Management Unit
To help protect y ou r priv acy , Microsoft Office prev ented automatic download of this picture from the Internet.

P 303.692.3438 I F 303.759.5355
4300 Cherry Creek Drive South, Denver, CO 80246
michael.bankoff@state.co.us I https://www.colorado.gov/pacific/cdphe
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Public Comment

From: Carolyn Beardshear
Sent: Thursday, September 30, 2021 10:13 AM
To: Carolyn Beardshear
Cc: hhollenbeck@ouraycountyco.gov; cviner@cvinerlaw.com
Subject: Fwd: Concern with application of ARKonform to MSSupport Greenhouse

September 30, 2021
To: Ouray County Board of County Commissioners, Land Use Office, Carol Viner, Hannah
Hollenbeck
To Whom It May Concern:
Thank you for the extensive attention and time you have devoted to the issue of marijuana
licensing on North Log Hill.
We recently purchased the 40 acres immediately south of MS Support (Township 47 Range 9
West NE ¼ SE1/4, N.M..P.M.) and live on the 10 acres south and adjacent to that property
(1710 Cactus Drive).
While following the mitigations required of MS Support and we recently became aware of the
requirement to coat the greenhouse roof with ARKonform in order to reduce glare. After
researching the chemicals contained in that product we became alarmed that Ouray County
is requiring the spraying of a substance containing methyl-ethyl-ketone (MEK), which is known
to be toxic, over such a large area (1500 sq.ft.) We object strongly to the release of this
substance into the air and water in close proximity to homes, children, animals and water.
ARKonform must be applied as a liquid from a crane by an applicator suspended over the roof,
wearing HazMat protective clothing. It is extremely likely that some ARKonform would spill off
the roof onto the surrounding soil and into the groundwater. Certainly, it will be dispersed into
the air. No matter the wind direction, this substance will drift to either the neighbors to the
north on Melody Lane or over our land, home, and vehicles. Since a crane must be scheduled in
advance there is no guarantee that application will be done under calm conditions.
Again, please note that ARKonform contains methyl–ethyl-ketone (MEK), which is a
documented biohazard for humans, animals, and water. Its required use could have significant
and long-term implications for the surrounding community. See the following documentation.
Hazardous Substance Sheet – MEK
https://nj.gov/health/eoh/rtkweb/documents/fs/1258.pdf
Documentation from the ARKonform Manufacturer
https://assets.testequity.com/te1/Documents/MSDS/237CH210.pdf

KONFORM® AR (Formerly Konform® AR 2000) Product Code: CTAR-12, CTAR-12C
SECTION 2: COMPOSITION/INFORMATION ON INGREDIENTS Product Ingredient
Information CAS No. Wt. % Range n-Butyl acetate 123-86-4 10.0-20.0 n-propyl acetate
109-60-4 10.0-20.0 Propylene glycol monomethyl ether acetate 108-65-6 10.0-20.0
Ethanol 64-17-5 10.0-20.0 Propane/isobutane blend 68476-86-8 20.0-30.0 Methyl ethyl
ketone 78-93-3 2.0-5.0 Acrylic copolymer resin 26760-85-0 5.0-15.0
SECTION 3: HAZARD IDENTIFICATION
Emergency Overview: Clear, colorless liquid with strong, fruity, ethereal odor. This
product is extremely flammable. Liquid will irritate eyes and skin under repeated or
prolonged exposure. Breathing high concentrations of product may produce drowsiness
and a headache.
Potential Health Effects: Eyes: Liquid, aerosols and vapors of this product are irritating
and can cause pain, tearing, reddening and swelling accompanied by a stinging
sensation. Skin: Contact causes skin irritation. Ingestion: Harmful if swallowed. Irritating
to the mouth, throat and stomach. May cause vomiting. Inhalation: Harmful if inhaled.
High concentrations in immediate area can displace oxygen and cause dizziness,
unconsciousness and even death with longer exposure. Keep people away from such
vapors without self-contained breathing apparatus. Pre-Existing Medical Conditions
Aggravated by Exposure: Heart, lung, skin, eye.

SECTION 12: ECOLOGICAL INFORMATION Environmental Impact Information Avoid
runoff into storm sewers and ditches which lead to waterways. Water runoff can cause
environmental damage. REPORTING US regulations require reporting spills of this
material that could reach any surface waters. The toll-free number for the US Coast
Guard National Response Center is: 1-800-424-8802

SECTION 13: DISPOSAL CONSIDERATIONS Dispose of in accordance with all federal, state
and local regulations. Water runoff can cause environmental damage.
SECTION 6: ACCIDENTAL RELEASE MEASURES Large Spills: Shut off leak if possible and
safe to do so. Wear self-contained breathing apparatus and appropriate personal
protective equipment. Absorb spill with inert material (i.e. dry sand or earth), then
place in a chemical waste container for proper disposal. Do not flush to sewer. Avoid
runoff into storm sewers and ditches that lead to waterways.
What is equally unsettling is that ARKonform is NOT suitable or recommended for glare
reduction on polycarbonate. It dims the glare only because it degrades the polycarbonate,
causing it to swell and crack, thereby destroying the integrity of the entire structure. Following
is an email from the manager of Research & Development for Chemtronics, manufacturer of
ARKonform, an acrylic resin designed to prevent arcing in electronics.
Saroj Yadav <syadav@itwcce.com>

Hi Carolyn,
Responding to your below request:
Regarding application of AR Konform to a very large (1500 sq.ft) greenhouse roof made
of Polycarbonate to reduce glare. Is this an appropriate application of the product? I am
concerned about flammability, water contamination and degrading of the
Polycarbonate. Thank you for your response.
This would not work on this particular application. The polycarbonate material will get
damage with Konform AR.
Thanks,
Saroj Yadav
R&D Manager
8125 Cobb Center Dr.
Kennesaw, GA 30152
Office: (770) 424-4888 ext 282
syadav@itwcce.com

We informed Daniel Costillo about these environmental hazards and the likelihood of
significant damage to his greenhouse polycarbonate roof from this product. He knew the
product was unsuitable for this application but he had been unable to find an alternative
product, despite extensive research. The manufacturer of ARKonform confirms that "there are
no

specifications for the proposed "off label" usage for this PCB coating.
Polycarbonate does not do well with solvents." Unfortunately, he felt that if he did not
apply ARKonform to his roof his application for licensing would turned down. He is reluctant to
ask for a variance, lest that request jeopardize the approval of his application.
As immediate neighbors to MS Support we are requesting that the BOCC rescind the
immediate requirement to apply ARKonform to the MS Support greenhouse, for the welfare
of the neighbors, the environment, and the integrity of the structure.
Respectfully submitted,
Carolyn Beardshear
J. Michael Zimmermann
1710 Cactus Drive
Montrose, CO 81403
“W e have all been warmed by a fire we did not build and drunk from wells
we did not dig." - Mark Shields ”

-“W e have all been warmed by a fire we did not build and drunk from wells
we did not dig." - Mark Shields ”

From: Eric Havelick [
Sent: Thursday, October 7, 2021 12:32 PM
To: btisdel@ouraycountyco.gov; lpadgett@ouraycountyco.gov; Jake Niece; hhollenbeck@ouraycountyco.gov
Subject: MS Support Compliance letter from LHNA LLC

Dear Commissioners,
Thank you so much for the hard work you do.
Please find attached a .pdf document showing the situation here on Melody Lane this week.
I hope this will help you to determine if MS Support has come into compliance so they can continue doing
business.
If you have any questions please feel free to contact me at any time.
Sincerely,
Eric J. Havelick
Log Hill Neighborhood Action LLC

October 7, 2021
From:

Eric Havelick
Log Hill Neighborhood Action LLC

To:

Commissioners Ben Tisdel, Lynn Padgett, Jake Niece,
Deputy Clerk of the Board, Hannah Hollenbeck

Subject:

Compliance Deadline of October 4, 2021 for MS support

Reference: Resolution No. 2021-027
https://ouraycountyco.gov/DocumentCenter/View/15260/2021-027MS-Support-Marijuana-Cultivation-Facility-Renewal-with-Conditions
Dear Commissioners,
This letter is about the MS Support ongoing compliance issues and October
4, 2021 deadline. Back in March of 2021, MS Support submitted a renewal
application for their marijuana grow facility. It was found that MS Support has been
out of compliance with County ordinances since the beginning of their operations.
The past LLA has overlooked the shortcomings and given the facility a pass
repeatedly on multiple issues. The Log Hill Neighborhood Action LLC website has a
detailed history available to the public.
We are glad to see the current LLA are finally taking steps to get MS Support into
compliance with Ordinance 2019-001 and LLA Resolutions, towards becoming a
better neighbor to the community.
An original deadline for compliance was set for June 30th with a July 22nd follow up
Meeting. For reasons that I will not go into, the deadline was postponed. A final
deadline of October 4th for compliance with a follow up meeting of the LLA on
October 19th has been reached.
The following pages of photos with comments were taken on the evening of
October 4, 2021 at approximately 6:00 pm.
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As neighbors of the MS Support facility, we are not allowed to enter the 255
Melody Lane property. Therefore, we are unable to verify if all items of
compliance in the resolution have been met.

This picture was taken at the NW corner of the property line where the chain link
fence begins. The posts have been cut off above ground level and the chain link
has been laid flat on the ground.
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The following two photos show the chain link fencing laying flat on the ground
with the post cut off above ground level. We believe that this creates a tripping
and safety hazard to both people and wildlife in the area. The fence was cut down
and left this way on Friday, October 1st. There has been ample time to roll up and
remove the chain link from the ground. As of today, October 7, 2021, nothing has
been picked up. I see this as a half-hearted attempt at compliance with no real
intent to completely meet the requirement. This is the type of behavior the
neighborhood has been dealing with for years from MS Support.
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These two photos show wire clippings that have been throw across the property
line into the area where the Myer children’s play area is located. The wire clips
were only found to have been thrown into this area. No wire clippings were found
anywhere else along the fence line.
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Additional photos showing posts cut off, wire clippings, and materials left laying
on the ground.
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This photo shows how shallow the posts were set in the ground. Therefore, when
the first strong winds came up, the fence fell over. It also makes me wonder why
MS support didn’t just pull over the remaining fence posts and completely
remove them, instead of cutting them off and creating an additional safety
hazard.

This picture shows that the fence fabric that was removed months ago is still
laying on the ground. This is an indication that there has been and maybe will
never be an attempt to completely clean up the mess that has been created here.
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The entrance gate section is still in place. There are wooden posts visible where
the original non-offensive farm gate was removed.

We have no way to verify if the anti-reflective coating has been applied to the
green house roof. Also, we cannot verify if the painting of the buildings has been
completed. Other neighbors can see that the tops of the conex boxes have not
been painted and are still very bright and reflective.

It is the sincere hope of the neighbors that the county personnel will see the
urgency in doing a compliance verification visit as soon as possible.
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The last week of September, the marijuana odor was very strong. I filed two
complaints with the Sheriff’s office. Since the installation of the Cannabusters (sp)
system is supposed to have been installed, we will be vigilant in the hope that it
will be an effective mitigation.
I hope that this letter helps you to see the situation on the ground here on
Melody Lane. Thank you for taking the time to address this ongoing situation.
Sincerely,
Eric Havelick
Log Hill Neighborhood Action LLC
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