PLAT AMENDMENT APPLICATION
FAIRWAY PINES CLUSTER LOTS
PARCEL # 425736113004 (Lot V609)
Narrative
The amendment is necessary to comply with the CCRs (Reception #162227 Dated
7/17/96 2:30 pm by Ouray County Clerk and recorder) of Fairway Pines for sale of
individual units on a designated Cluster Lot. Specifically Section 5:c follows:
(i)

(ii)

(iii)

(iv)

The individual dwellings within each Cluster Lot shall be designated
and referred to as units within the Cluster Lot so that dwellings
thereon will be described for purposes of legal descriptions as
“Cluster Lot ___, Unit___,Fairway Pines Estates. No part of a Cluster
Lot or a unit therein may be further partitioned between or among
the Owners thereof.
The declarant or its successor in title (Randal Collins) to the Cluster
Lot shall file for record either separately or as a part of the PUD plat a
map for each Cluster Lot specifying the location thereof and the
approximate location of ……(see attached CCR’s and map)
After the approval of the BOCC of Ouray County of the map aforesaid
of the Cluster Lot, and the recording of such map as approved, the
owner of the Cluster Lot shall be entitled to sell the individual units
within the cluster lot to individual owners and to transfer title by
deed to the units; Likewise the property not encompassed within the
units for dwelling purposes shall be conveyed to the applicable subassociation for the administration as common area as herein
provided.
Each unit shall be deemed to be a separate parcel and shall be
subject to separate and taxation by the Ouray County assessor and
(see attached CCR’s)

The Architectural Review Committee of the Fairway Pines POA has approved the
site plan and units (see attachment #2.)

The property within 500 ft of the subject property is:
•

Paul Stashick

•

Steven & Marsha Nadalin

•

Gary Lawrence

•

592 Badger LLC

•

HERITAGE INN & SUITES OF KANSAS CITY INC

These owners will be duly informed as per the notification process
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(c)

the subdivision of land; or

(d)

environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to
enforce, but only to the extent of the violation or enforcement referred to in that notice.
6.

An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the
enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the
enforcement referred to in that notice.

7.

The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the
Public Records.

8.

Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without
Knowledge.

9.

Title being vested other than as stated Schedule A or being defective

10.

(a)

as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer
of all or any part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in
Schedule A because that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy,
state insolvency, or similar creditors’ rights laws; or

(b)

because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under
federal bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the
Public Records
(i)

to be timely, or

(ii)

to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created
or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the
deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by this Policy,
but only to the extent provided in the Conditions.
IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to be signed and sealed
by its duly authorized officers.
Fidelity National Title Insurance Company
Countersigned by:

Authorized Signature
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5.
DEFENSE AND PROSECUTION OF
ACTIONS
(a) Upon written request by the Insured, and
subject to the options contained in Section 7 of these
Conditions, the Company, at its own cost and without
unreasonable delay, shall provide for the defense of
an Insured in litigation in which any third party
asserts a claim covered by this policy adverse to the
Insured. This obligation is limited to only those stated
causes of action alleging matters insured against by
this policy. The Company shall have the right to
select counsel of its choice (subject to the right of the
Insured to object for reasonable cause) to represent
the Insured as to those stated causes of action. It shall
not be liable for and will not pay the fees of any other
counsel. The Company will not pay any fees, costs,
or expenses incurred by the Insured in the defense of
those causes of action that allege matters not insured
against by this policy.
(b) The Company shall have the right, in
addition to the options contained in Section 7 of these
Conditions, at its own cost, to institute and prosecute
any action or proceeding or to do any other act that in
its opinion may be necessary or desirable to establish
the Title, as insured, or to prevent or reduce loss or
damage to the Insured. The Company may take any
appropriate action under the terms of this policy,
whether or not it shall be liable to the Insured. The
exercise of these rights shall not be an admission of
liability or waiver of any provision of this policy. If
the Company exercises its rights under this
subsection, it must do so diligently.
(c) Whenever the Company brings an action
or asserts a defense as required or permitted by this
policy, the Company may pursue the litigation to a
final determination by a court of competent
jurisdiction, and it expressly reserves the right, in its
sole discretion, to appeal from any adverse judgment
or order.
6.
DUTY OF INSURED CLAIMANT TO
COOPERATE
(a) In all cases where this policy permits or
requires the Company to prosecute or provide for the
defense of any action or proceeding and any appeals,
the Insured shall secure to the Company the right to
so prosecute or provide defense in the action or
proceeding, including the right to use, at its option,
the name of the Insured for this purpose. Whenever
requested by the Company, the Insured, at the
Company’s expense, shall give the Company all
reasonable aid (i) in securing evidence, obtaining
witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and (ii) in any
other lawful act that in the opinion of the Company
may be necessary or desirable to establish the Title or
any other matter as insured. If the Company is
prejudiced by the failure of the Insured to furnish the
required cooperation, the Company’s obligations to
the Insured under the policy shall terminate,
including any liability or obligation to defend,
prosecute, or continue any litigation, with regard to
the matter or matters requiring such cooperation.
(b) The Company may reasonably require the
Insured Claimant to submit to examination under
oath by any authorized representative of the
Company and to produce for examination, inspection,
and copying, at such reasonable times and places as
may be designated by the authorized representative of
the Company, all records, in whatever medium
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maintained, including books, ledgers, checks,
memoranda, correspondence, reports, e-mails, disks,
tapes, and videos whether bearing a date before or
after Date of Policy, that reasonably pertain to the
loss or damage. Further, if requested by any
authorized representative of the Company, the
Insured Claimant shall grant its permission, in
writing, for any authorized representative of the
Company to examine, inspect, and copy all of these
records in the custody or control of a third party that
reasonably pertain to the loss or damage. All
information designated as confidential by the Insured
Claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary
in the administration of the claim. Failure of the
Insured Claimant to submit for examination under
oath, produce any reasonably requested information,
or grant permission to secure reasonably necessary
information from third parties as required in this
subsection, unless prohibited by law or governmental
regulation, shall terminate any liability of the
Company under this policy as to that claim.
7.
OPTIONS TO PAY OR OTHERWISE
SETTLE
CLAIMS;
TERMINATION
OF
LIABILITY
In case of a claim under this policy, the
Company shall have the following additional options:
(a) To Pay or Tender Payment of the
Amount of Insurance.
To pay or tender payment of the Amount of
Insurance under this policy together with any costs,
attorneys’ fees, and expenses incurred by the Insured
Claimant that were authorized by the Company up to
the time of payment or tender of payment and that the
Company is obligated to pay.
Upon the exercise by the Company of this
option, all liability and obligations of the Company to
the Insured under this policy, other than to make the
payment required in this subsection, shall terminate,
including any liability or obligation to defend,
prosecute, or continue any litigation.
(b) To Pay or Otherwise Settle With
Parties Other Than the Insured or With the
Insured Claimant.
(i) To pay or otherwise settle with other
parties for or in the name of an Insured Claimant any
claim insured against under this policy. In addition,
the Company will pay any costs, attorneys’ fees, and
expenses incurred by the Insured Claimant that were
authorized by the Company up to the time of
payment and that the Company is obligated to pay; or
(ii) To pay or otherwise settle with the
Insured Claimant the loss or damage provided for
under this policy, together with any costs, attorneys’
fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time
of payment and that the Company is obligated to pay.
Upon the exercise by the Company of either of
the options provided for in subsections (b)(i) or (ii),
the Company’s obligations to the Insured under this
policy for the claimed loss or damage, other than the
payments required to be made, shall terminate,
including any liability or obligation to defend,
prosecute, or continue any litigation.
8.
DETERMINATION AND EXTENT OF
LIABILITY
This policy is a contract of indemnity against
actual monetary loss or damage sustained or incurred

by the Insured Claimant who has suffered loss or
damage by reason of matters insured against by this
policy.
(a) The extent of liability of the Company for
loss or damage under this policy shall not exceed the
lesser of
(i) the Amount of Insurance; or
(ii) the difference between the value of
the Title as insured and the value of the Title subject
to the risk insured against by this policy.
(b) If the Company pursues its rights under
Section 5 of these Conditions and is unsuccessful in
establishing the Title, as insured,
(i) the Amount of Insurance shall be
increased by 10%, and
(ii) the Insured Claimant shall have the
right to have the loss or damage determined either as
of the date the claim was made by the Insured
Claimant or as of the date it is settled and paid.
(c) In addition to the extent of liability under
(a) and (b), the Company will also pay those costs,
attorneys’ fees, and expenses incurred in accordance
with Sections 5 and 7 of these Conditions.
9.
LIMITATION OF LIABILITY
(a) If the Company establishes the Title, or
removes the alleged defect, lien or encumbrance, or
cures the lack of a right of access to or from the
Land, or cures the claim of Unmarketable Title, all as
insured, in a reasonably diligent manner by any
method, including litigation and the completion of
any appeals, it shall have fully performed its
obligations with respect to that matter and shall not
be liable for any loss or damage caused to the
Insured.
(b) In the event of any litigation, including
litigation by the Company or with the Company’s
consent, the Company shall have no liability for loss
or damage until there has been a final determination
by a court of competent jurisdiction, and disposition
of all appeals, adverse to the Title, as insured.
(c) The Company shall not be liable for loss
or damage to the Insured for liability voluntarily
assumed by the Insured in settling any claim or suit
without the prior written consent of the Company.
10. REDUCTION
OF
INSURANCE;
REDUCTION
OR
TERMINATION
OF
LIABILITY
All payments under this policy, except
payments made for costs, attorneys’ fees, and
expenses, shall reduce the Amount of Insurance by
the amount of the payment.
11. LIABILITY NONCUMULATIVE
The Amount of Insurance shall be reduced by
any amount the Company pays under any policy
insuring a Mortgage to which exception is taken in
Schedule B or to which the Insured has agreed,
assumed, or taken subject, or which is executed by an
Insured after Date of Policy and which is a charge or
lien on the Title, and the amount so paid shall be
deemed a payment to the Insured under this policy.
12. PAYMENT OF LOSS
When liability and the extent of loss or damage
have been definitely fixed in accordance with these
Conditions, the payment shall be made within 30
days.
UPON
13. RIGHTS
OF
RECOVERY
PAYMENT OR SETTLEMENT
(a) Whenever the Company shall have settled
and paid a claim under this policy, it shall be
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subrogated and entitled to the rights of the Insured
Claimant in the Title and all other rights and
remedies in respect to the claim that the Insured
Claimant has against any person or property, to the
extent of the amount of any loss, costs, attorneys’
fees, and expenses paid by the Company. If requested
by the Company, the Insured Claimant shall execute
documents to evidence the transfer to the Company
of these rights and remedies. The Insured Claimant
shall permit the Company to sue, compromise, or
settle in the name of the Insured Claimant and to use
the name of the Insured Claimant in any transaction
or litigation involving these rights and remedies.
If a payment on account of a claim does not
fully cover the loss of the Insured Claimant, the
Company shall defer the exercise of its right to
recover until after the Insured Claimant shall have
recovered its loss.
(b) The Company’s right of subrogation
includes the rights of the Insured to indemnities,
guaranties, other policies of insurance, or bonds,
notwithstanding any terms or conditions contained in
those instruments that address subrogation rights.
14. ARBITRATION
Either the Company or the Insured may demand
that the claim or controversy shall be submitted to
arbitration pursuant to the Title Insurance Arbitration
Rules of the American Land Title Association
(“Rules”). Except as provided in the Rules, there
shall be no joinder or consolidation with claims or
controversies of other persons. Arbitrable matters
may include, but are not limited to, any controversy
or claim between the Company and the Insured
arising out of or relating to this policy, any service in
connection with its issuance or the breach of a policy
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provision, or to any other controversy or claim
arising out of the transaction giving rise to this
policy. All arbitrable matters when the Amount of
Insurance is $2,000,000 or less shall be arbitrated at
the option of either the Company or the Insured. All
arbitrable matters when the Amount of Insurance is
in excess of $2,000,000 shall be arbitrated only when
agreed to by both the Company and the Insured.
Arbitration pursuant to this policy and under the
Rules shall be binding upon the parties. Judgment
upon the award rendered by the Arbitrator(s) may be
entered in any court of competent jurisdiction.
15. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT
(a) This
policy
together
with
all
endorsements, if any, attached to it by the Company
is the entire policy and contract between the Insured
and the Company. In interpreting any provision of
this policy, this policy shall be construed as a whole.
(b) Any claim of loss or damage that arises
out of the status of the Title or by any action asserting
such claim shall be restricted to this policy.
(c) Any amendment of or endorsement to this
policy must be in writing and authenticated by an
authorized person, or expressly incorporated by
Schedule A of this policy.
(d) Each endorsement to this policy issued at
any time is made a part of this policy and is subject to
all of its terms and provisions. Except as the
endorsement expressly states, it does not (i) modify
any of the terms and provisions of the policy, (ii)
modify any prior endorsement, (iii) extend the Date
of Policy, or (iv) increase the Amount of Insurance.

16.

SEVERABILITY
In the event any provision of this policy, in
whole or in part, is held invalid or unenforceable
under applicable law, the policy shall be deemed not
to include that provision or such part held to be
invalid, but all other provisions shall remain in full
force and effect.
17. CHOICE OF LAW; FORUM
(a) Choice
of
Law:
The
Insured
acknowledges the Company has underwritten the
risks covered by this policy and determined the
premium charged therefor in reliance upon the law
affecting interests in real property and applicable to
the interpretation, rights, remedies, or enforcement of
policies of title insurance of the jurisdiction where
the Land is located.
Therefore, the court or an arbitrator shall apply
the law of the jurisdiction where the Land is located
to determine the validity of claims against the Title
that are adverse to the Insured and to interpret and
enforce the terms of this policy. In neither case shall
the court or arbitrator apply its conflicts of law
principles to determine the applicable law.
(b) Choice of Forum: Any litigation or other
proceeding brought by the Insured against the
Company must be filed only in a state or federal
court within the United States of America or its
territories having appropriate jurisdiction.
18. NOTICES, WHERE SENT
Any notice of claim and any other notice or
statement in writing required to be given to the
Company under this policy must be given to the
Company at Fidelity National Title Insurance
Company, Attn: Claims Department, Post Office Box
45023, Jacksonville, Florida 32232-5023.
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NOTICE CONCERNING FRAUDULENT INSURANCE ACTS
(This Notice is Permanently Affixed Hereto)
It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an
insurance company for the purpose of defrauding or attempting to defraud the company.
Penalties may include imprisonment, fines, denial of insurance, and civil damages. Any insurance
company or agent of an insurance company who knowingly provides false, incomplete, or
misleading facts or information to a policyholder or claimant for the purpose of defrauding or
attempting to defraud the policyholder or claimant with regard to a settlement or award payable
from insurance proceeds shall be reported to the Colorado Division of Insurance within the
department of regulatory agencies.
C. R. S. A. § 10-1-128 (6)(a).
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Fidelity National Title Insurance Company
SCHEDULE A
Name and Address of Title Insurance Company:

Fidelity National Title Company
1521 Oxbow Drive Suite 200,
Montrose, CO 81401

Policy No.:

Order No.:

Address Reference: 644 S Badger Trl, Ridgway, CO 81432
Amount of Insurance: $17,900.00
Date of Policy: August 1, 2018 at 04:05 PM
1.

Name of Insured:
CV Investments, Inc.

2.

The estate or interest in the Land that is insured by this policy is:
Fee Simple

3.

Title is vested in:
CV Investments, Inc.

4.

The Land referred to in this policy is described as follows:
See Exhibit A attached hereto and made a part hereof.
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EXHIBIT A
LEGAL DESCRIPTION
THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:
Lot V609, Village 6A, Fairway Pines Estates, according to the recorded Plat filed 10/23/00 at Reception No. 173387,
County of Ouray, State of Colorado
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SCHEDULE B
(Continued)

5.

Covenants, conditions and restrictions but omitting any covenants or restrictions, if any, including but not
limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status,
disability, handicap, national origin, ancestry, source of income, gender, gender identity, gender
expression, medical condition or genetic information, as set forth in applicable state or federal laws,
except to the extent that said covenant or restriction is permitted by applicable law, as set forth in the
document
Recording Date:
March 27, 1992
Recording No:
Book 222 Page 20
Amendment recorded September 11, 1992 in Book 222 Page 454
Amendment recorded July 22, 1996 at Reception No. 162268
Amendment recorded May 31, 2001 at Reception No. 174891
Assignment of Declarant Rights recorded October 22, 2007 at Reception No. 196324
Club Rules and Regulations recorded December 4, 2007 at Reception No. 196659
Certificate Results recorded July 22, 2008 at Reception No. 198300
Certification Amendment recorded July 22, 2008 at Reception No. 198301
Certification of Results recorded September 11, 2008 at Reception No. 198636
Certification Amendment recorded September 11, 2008 at Reception No. 198637
First Restatement recorded November 13, 2008 at Reception No. 199474
Certification of Amendment recorded June 2, 2010 at Reception No. 203232
Certification of Amendments to Declaration recorded August 5, 2013 at Reception No. 210505
Second Restatement of Declaration recorded September 11, 2013 at Reception No. 210748
First Amendments to Second Restatement recorded September 13, 2016 at Reception No. 216942

6.

Terms, conditions, provisions, agreements and obligations contained in the Completion and Bond
Agreement as set forth below:
Recording Date:
Recording No.:

7.

Terms, conditions, provisions, agreements and obligations contained in the Agreement as set forth below:
Recording Date:
Recording No.:

8.

July 30, 1992
Book 222 Page 337

Terms, conditions, provisions, agreements and obligations contained in the Notice of Reservation of
Groundwater and consent to withdraw groundwater as set forth below:
Recording Date:
Recording No.:

9.

August 3, 1992
Book 222 Page 345

September 7, 1993
Book 227 Page 417

Terms, conditions, provisions, agreements and obligations contained in the Resolution No 1998-070 as
set forth below:
Recording Date:
Recording No.:

December 22, 1998
168547
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SCHEDULE B
(Continued)

10.

Terms, conditions, provisions, agreements and obligations contained in the Resolution 1997-039
(Noxious Weed Management Plan) as set forth below:
Recording Date:
Recording No.:

11.

Terms, conditions, provisions, agreements and obligations contained in the Resolution No. 96-039 as set
forth below:
Recording Date:
Recording No.:

12.

July 3, 2007
195338

Terms, conditions, provisions, agreements and obligations contained in the Resolution as set forth below:
Recording Date:
Recording No.:

16.

May 10, 2005
187983

Terms, conditions, provisions, agreements and obligations contained in the Findings, Conclusions and
Order by and between Clubhouse at Fairway Pines LLC, Plaintiff and Fairway Pines Estates Owners
Association Inc as set forth below:
Recording Date:
Recording No.:

15.

February 19, 2004
183960

Terms, conditions, provisions, agreements and obligations contained in the Resolution of the Board of
County Commissioners as set forth below:
Recording Date:
Recording No.:

14.

December 23 1996
163342

Terms, conditions, provisions, agreements and obligations contained in the Resolution of Manager of the
Pines Development Group as set forth below:
Recording Date:
Recording No.:

13.

August 8, 1997
164857

July 3, 2007
195342

Terms, conditions, provisions, agreements and obligations contained in the Notice of Standards and
Remedies for Fairway Pines golf Course as set forth below:
Recording Date:
October 6, 1994
Recording No.:
Book 230 page 499
Agreement to vacate notice of standards recorded November 6, 2007 at Reception No. 196476

17.

Terms, conditions, restrictions, provisions, notes and easements as disclosed on the Plat of Filing No. 1
Fairway Pines Estates, PUD as set forth below:

27306B (6/06)
ALTA Owner’s Policy (6/17/06)
Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land
Title Association.

Order No.:

Policy No.:

SCHEDULE B
(Continued)

Recording Date:
Recording No.:
18.

19.

Undivided 100% interest in all oil, gas and other mineral rights reserved in the instruments set forth
below, and any and all assignments thereof or interests therein:
Reserved by:

Loghill Village Investors LTD

Recording Date:
Recording No:

October 25, 2000
173400

Terms, conditions, restrictions, provisions, notes and easements as disclosed on the Plat of Fairway Pines
Estates Filing No. 2 as set forth below:
Recording Date:
Recording No.:

20.

October 23, 2000
173387

Terms, conditions, provisions, agreements and obligations contained in the Agreement with Dallas Creek
Water company as set forth below:
Recording Date:
Recording No.:

23.

April 29, 1999
169504

Terms, conditions, restrictions, provisions, notes and easements as disclosed on Plat of Fairway Pines
Estates Village 6A as set forth below:
Recording Date:
Recording No.:

22.

February 25, 1993
152894

Terms, conditions, restrictions, provisions, notes and easements as disclosed on the Plat of Fairway Pines
Estates Village 1, 2, 3, 4, 5 and 6 as set forth below:
Recording Date:
Recording No.:

21.

August 10, 1992
151311

January 16, 2009
199793

Terms, conditions, provisions, agreements and obligations contained in the Plat of Survey as set forth
below:
Recording Date:
Recording No.:

September 1, 2006
192769

Recording date:
Recording No:

December 6, 2006
193569
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SCHEDULE B
(Continued)

24.

Terms, conditions, provisions, agreements and obligations contained in the Agreement with Dallas Creek
Water company as set forth below:
Recording Date:
Recording No:
Recording No.
Recording No.

October 25, 2013
211018
211019
211020
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ENDORSEMENT
Attached to Policy No.: PROFORMA
Issued by
Fidelity National Title Insurance Company
The effective Date of Policy is hereby changed from August 1, 2018 to January 17, 2022.
The Company hereby insures:
(1.)

That, except as otherwise expressly provided herein, there are no liens, encumbrances or other matters shown by the
Public Records, affecting said estate or interest, other than those shown in said policy.

(2.)

That, as shown by the Public Records, the Title to said estate or interest is vested in the vestees shown in
Schedule A.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the
policy and of any prior endorsements.
Dated:
Fidelity National Title Insurance Company

Countersigned by:
PROFORMA
Authorized Signature

CO 107.12-06 Title Down Date (Owner/Lender)

BYLAWS
OF
CIMARRON VIEW III SUB-ASSOCIATION, INC.
a Colorado Non-Profit Corporation
ARTICLE I
Introduction
These are the Bylaws of Cimarron View III Sub-Association, Inc. which shall operate under the
Colorado Non-Profit Corporation Act, as amended, and the Colorado Common Interest Ownership Act,
as amended ("Act").
ARTICLE II
Board
Section 2.1. Number and Qualification-Termination of Declarant Control.
(a)
After the termination of the period of Declarant control, the affairs of the Common
Interest Community and the Association shall be governed by a Board which, until the termination of
the period of Declarant control, shall consist of three persons, and following such date shall consist of
three persons who shall be Unit Owners. If any Unit is owned by a partnership or corporation, any
officer, partner or employee of that Unit Owner shall be eligible to serve as a Director and shall be
deemed to be a Unit Owner for the purposes of the preceding sentence. Directors shall consist of one (1)
representative per Unit. At any meeting at which Directors are to be elected, the Unit Owners may, by
resolution, adopt specific procedures which are not inconsistent with these Bylaws or the Colorado
Non-Profit Corporation Act for conducting the elections.
(b)
The terms of at least one-third of the Directors not appointed by the Declarant shall
expire annually, as established in a resolution of the Unit Owners.
(c)
The Declaration shall govern appointment of Directors of the Board during the period of
Declarant control.
(d)
election.

The Board shall elect the officers. The directors and officers shall take office upon

(e)
At any time after Unit Owners, other than the Declarant, are entitled to elect a Director,
the Association shall call a meeting and give not less than 10 nor more than 50 days' notice to the Unit
Owners for this purpose. This meeting may be called and the notice given by any Unit Owner if the
Association fails to do so.
Section 2.2. Powers and Duties. The Board may act in all instances on behalf of the
Association, except as provided in the Declaration, these Bylaws or the Act. The Board shall have,
subject to the limitations contained in the Declaration and the Act, the powers and duties necessary for
the administration of the affairs of the Association and of the Common Interest Community, including
the following powers and duties:
(a)Adopt and amend Bylaws and Rules and Regulations;
(b)adopt and amend budgets for revenues, expenditures and reserves;
(c)collect assessments for Common Expenses from Unit Owners;
(d)hire and discharge managing agents;

(e)hire and discharge employees, independent contractors and agents other than managing
agents;
(f) institute, defend or intervene in litigation or administrative proceedings or seek injunctive
relief for violations of the Association's Declaration, Bylaws or Rules in the Association's name, on
behalf of the Association or two or more Unit Owners on matters affecting the Common Interest
Community;
(g)make contracts and incur liabilities;
(h)regulate the use, maintenance, repair, replacement and modification of Common Elements;
(i)cause additional improvements to be made as a part of the Common Elements;
(j)acquire, hold, encumber and convey, in the Association's name, any right, title or interest to
real estate or personal property, but Common Elements may be conveyed or subjected to a security
interest only pursuant to §312 of the Act;
(k)grant easements for any period of time, including permanent easements, and grant leases,
licenses and concessions for no more than one year, through or over the Common Elements;
(1)impose and receive a payment, fee or charge for services provided to Unit Owners and for
the use, rental or operation of the Common Elements, other than Common Elements described in
Subsections 202(1) (b) and (d) of the Act;
(m)impose a reasonable charge for late payment of assessments and, after notice and hearing,
levy a reasonable fine for a violation of the Declaration, Bylaws, Rules and
Regulations of the Association;
(n)impose a reasonable charge for the preparation and recording of amendments to the
Declaration or statements of unpaid assessments;
(o)provide for the indemnification of the Association's officers and the Board and maintain
Directors' and officers' liability insurance;
(p) exercise any other powers conferred by the Declaration or Bylaws;
(q)exercise any other power that may be exercised in the state by a legal entity of the same type
as the Association;
(r) exercise any other power necessary and proper for the governance and operation of the
Association; and
(s) by resolution, establish committees of Directors, permanent and standing, to perform any of
the above functions under specifically delegated administrative standards as designated in the resolution
establishing the committee. All committees must maintain and publish notice of their actions to Unit
Owners and the Board. However, actions taken by a committee may be appealed to the Board by any
Unit Owner within 45 days of publication of notice of that action, and the committee's action must be
ratified, modified or rejected by the Board at its next regular meeting.
Section 2.3. Manager. The Board may employ a Manager for the Common Interest
Community, at a compensation established by the Board, to perform duties and services authorized
by the Board. The Board may delegate to the Manager only the powers granted to the Board by
these Bylaws under §2.2, Subdivisions (c), (e), (g) and (h). Licenses, concessions and contracts
may be executed by the Manager pursuant to specific resolutions of the Board and to fulfill the
requirements of the budget.

2.4. Removal of Directors. The Unit Owners, by a two-thirds vote of all persons present
and entitled to vote, at any meeting of the Unit Owners at which a quorum is present, may remove
any Director of the Board, other than a Director appointed by the Declarant, with or without cause.
2.5. Vacancies. Vacancies in the Board, caused by any reason other than the removal of a
Director by a vote of the Unit Owners, may be filled at a special meeting of the Board held for that
purpose at any time after the occurrence of the vacancy, even though the Directors present at that
meeting may constitute less than a quorum. These appointments shall be made in the following
manner:

(a) As to vacancies of Directors whom Unit Owners other than the Declarant elected, by a
majority of the remaining elected Directors constituting the Board; and
(b) as to vacancies of Directors whom the Declarant has the right to appoint, by the
Declarant.
Each person so elected or appointed shall be a Director for the remainder of the term of the
Director so replaced.
Section 2.6. Regular Meetings. The first regular meeting of the Board following each
annual meeting of the Unit Owners shall be held within 10 days after the annual meeting at a time
and place to be set by the Unit Owners at the meeting at which the Board shall have been elected.
No notice shall be necessary to the newly elected Directors in order to legally constitute such
meeting, provided a majority of the Directors are present. The Board may set a schedule of
additional regular meetings by resolution, and no further notice is necessary to constitute regular
meetings.
Section 2.7. Special Meetings. Special meetings of the Board may be called by the
President or by a majority of the Directors on at least three business days' notice to each
Director. The notice shall be hand delivered or mailed and shall state the time, place and purpose
of the meeting.
Section 2.8. Location of Meetings. All meetings of the Board shall be held within Ouray
County, Colorado, unless all Directors consent in writing to another location.
Section 2.9. Waiver of Notice. Any Director may waive notice of any meeting in writing.
Attendance by a Director at any meeting of the Board shall constitute a waiver of notice. If all the
Directors are present at any meeting, no notice shall be required, and any business may be
transacted at such meeting.
Section 2.10. Quorum of Directors. At all meetings of the Board, a majority of the Directors
shall constitute a quorum for the transaction of business, and the votes of a majority of the Directors
present at a meeting at which a quorum is present shall constitute a decision of the Board. If, at
any meeting, there shall be less than a quorum present, a majority of those present may adjourn
the meeting. At any adjourned meeting at which a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted without further notice.
Section 2.11. Consent to Corporate Action. If all the Directors or all Directors of a
committee established for such purposes, as the case may be, severally or collectively consent in
writing to any action taken or to be taken by the Association, and the number of the Directors
constitutes a quorum, that action shall be a valid corporate action as though it had been authorized
at a meeting of the Board or the committee, as the case may be. The secretary shall file these
consents with the minutes of the meetings of the Board.
Section 2.12. Telephone Communication in Lieu of Attendance. A Director may attend a
meeting of the Board by using an electronic or telephonic communication method whereby the
Director may be heard by the other members and may hear the deliberations of the other members
on any matter properly brought before the Board. The Director's vote shall be counted and the
presence noted as if that Director were present in person on that particular matter.

ARTICLE III
Unit Owners
Section 3.1. Annual Meeting. Annual meetings of Unit Owners shall be held in Ouray
County, Colorado at such date set forth in the notice. At these meetings, the Directors shall be
elected by ballot of the Unit Owners, in accordance with the provisions of Article II of the Bylaws
The Unit Owners may transact other business as may properly come before them at these meetings.
Section 3.2. Budget Meeting. Meetings of Unit Owners to consider proposed budgets shall
be called in accordance with the Act. The budget may be considered at Annual or Special Meetings
called for other purposes as well.
Section 3.3. Special Meetings. Special meetings of the Association may be called by the
President, by a majority of the members of the Board or by Unit Owners comprising 20% percent
of the votes in the Association.
Section 3.4. Place of Meetings. Meetings of the Unit Owners shall be held at the project or
may be adjourned to a suitable place convenient to the Unit Owners, as may be designated by the
Board or the President.

Section 3.5. Notice of Meetings. The secretary or other officer specified in the Bylaws shall
cause notice of meetings of the Unit Owners to be hand delivered or sent prepaid by United

States mail to the mailing address of each Unit or to the mailing address designated in writing by
the Unit Owner, not less than 10 nor more than 50 days in advance of a meeting. No action shall be
adopted at a meeting except as stated in the notice.
Section 3.6. Waiver of Notice. Any Unit Owner may, at any time, waive notice of any
meeting of the Unit Owners in writing, and the waiver shall be deemed equivalent to the receipt of
notice.
Section 3.7. Adjournment of Meeting. At any meeting of Unit Owners, a majority of the
Unit Owners who are present at that meeting, either in person or by proxy, may adjourn the meeting
Section 3.8. Order of Business. The order of meetings of the Unit Owners shall be as
follows:
(a) Roll call (or check-in procedure);
(b) proof of notice of meeting;
(c) reading of minutes of preceding meeting;
(d) reports;
(e) establish number and term of memberships of the
Board (if required and noticed);
(f) election of inspectors of election (when required);
(g) election of Directors of the Board (when required);
(h) ratification of budget (if required and noticed);
(i) unfinished business; and
(j) new business.
Section 3.9. Voting.
(a) If only one of several owners of a Unit is present at a meeting of the Association, the
owner present is entitled to cast all the votes allocated to the Unit. If more than one of the owners
are present, the votes allocated to the Unit may be cast only in accordance with the agreement of
a majority in interest of the owners. There is majority agreement if any one of the owners casts the
votes allocated to the Unit without protest being made promptly to the person presiding over the
meeting by another owner of the Unit.
(b) Votes allocated to a Unit may be cast under a proxy duly executed by a Unit Owner. If
a Unit is owned by more than one person, each owner of the Unit may vote or register protest to
the casting of votes by the other owners of the Unit through a duly executed proxy. A Unit Owner
may revoke a proxy given under this section only by actual notice or revocation to the person
presiding over a meeting of the Association. A proxy is void if it is not dated or purports to be
revocable without notice. A proxy terminates one year after its date, unless it specifies a shorter
term.
(c) The vote of a corporation or business trust may be cast by any officer of that corporation
or business trust in the absence of express notice of the designation of a specific person by the
Board of Directors or Bylaws of the owning corporation or business trust. The vote of a partnership
may be cast by any general partner of the owning partnership in the absence of express notice of
the designation of a specific person by the owning partnership. The moderator of the meeting may
require reasonable evidence that a person voting on behalf of a corporation, partnership or business
trust owner is qualified to vote.

Votes allocated to a Unit owned by the Association may not be cast.
Section 3.10. Quorum. Except as otherwise provided in these Bylaws, the Unit Owners
present in person or by proxy at any meeting of Unit Owners, but no less than 10% percent of the
members, shall constitute a quorum at that meeting.
Section 3.11. Majority Vote. The vote of a majority of the Unit Owners present in person
or by proxy at a meeting at which a quorum shall be present shall be binding upon all Unit Owners
for all purposes except where a higher percentage vote is required in the Declaration, these Bylaws
or by law.
ARTICLE IV
Officers
Section 4.1. Designation. The principal officers of the Association shall be the president,
vice president, the secretary and the treasurer, all of whom shall be elected by the Executive Board.
The Board may appoint an assistant treasurer, an assistant secretary and other officers as it finds
necessary. The president and vice president, but no other officers, need to be Directors. Any two
offices may be held by the same person, except the offices of president and secretary. The office
of vice president may be vacant.
Section 4.2. Election of Officers. The officers of the Association shall be elected annually
by the Board at the organizational meeting of each new Board. They shall hold office at the
pleasure of the Board.
Section 4.3. Removal of Officers. Upon the affirmative vote of a majority of the Directors,
any officer may be removed, either with or without cause. A successor may be elected at any
regular meeting of the Board or at any special meeting of the Board called for that purpose.
Section 4.4. President. The president shall be the chief executive officer of the Association.
The president shall preside at all meetings of the Unit Owners and of the Executive Board. The
president shall have all of the general powers and duties which are incident to the office of
president of a nonprofit corporation organized under the laws of the State of Colorado, including
but not limited to the power to appoint committees from among the Unit Owners from time to time
as the president may decide is appropriate to assist in the conduct of the affairs of the Association.
The president may fulfill the role of treasurer in the absence of the treasurer. The president may
cause to be prepared and may execute amendments, attested by the secretary, to the Declaration
and these Bylaws on behalf of the Association, following authorization or approval of the
particular amendment as applicable.
(a)
Section 4.5. Vice President. The vice president shall take the place of the president and
perform the president's duties whenever the president is absent or unable to act. If neither the
president nor the vice president is able to act, the Board shall appoint some other Director to act in
the place of the president on an interim basis. The vice president shall also perform other duties
imposed by the Board or by the president.

Section 4.6. Secretary. The secretary shall keep the minutes of all meetings of the Unit
Owners and the Board. The secretary shall have charge of the Association's books and papers as
the Board may direct and shall perform all the duties incident to the office of secretary of a nonprofit corporation organized under the laws of the State of Colorado. The secretary may cause to
be prepared and may attest to execution by the president of amendments to the Declaration and the
Bylaws on behalf of the Association, following authorization or approval of the particular
amendment as applicable.
Section 4.7. Treasurer. The treasurer shall be responsible for Association funds and
securities, for keeping full and accurate financial records and books of account showing all receipts
and disbursements and for the preparation of all required financial data. This officer shall be
responsible for the deposit of all monies and other valuable effects in depositories designated by
the Board and shall perform all the duties incident to the office of treasurer of a nonprofit
corporation organized under the laws of the State of Colorado. The treasurer may endorse on behalf
of the Association, for collection only, checks, notes and other obligations and shall deposit the
same and all monies in the name of and to the credit of the Association in banks designated by the
Board. Except for reserve funds described below, the treasurer may have custody of and shall have
the power to endorse for transfer, on behalf of the Association, stock, securities or other investment
instruments owned or controlled by the Association or as fiduciary for others. Reserve funds of the
Association shall be deposited in segregated accounts or in prudent investments, as the Board
decides. Funds may be withdrawn from these reserves for the purposes for which they were
deposited, by check or order, authorized by the treasurer, and executed by two Directors, one of
whom may be the treasurer if the treasurer is also a Director.
Section 4.8. Agreements, Contracts, Deeds, Checks, etc. Except as provided in Sections
4.4, 4.6, 4.7 and 4.9 of these Bylaws, all agreements, contracts, deeds, leases, checks and other
instruments of the Association shall be executed by any officer of the Association or by any other
person or persons designated by the Board.
Section 4.9. Statements of Unpaid Assessments. The treasurer, assistant treasurer, a
manager employed by the Association or, in their absence, any officer having access to the books
and records of the Association may prepare, certify and execute statements of unpaid assessments,
in accordance with §316 of the Act. The Association may charge a reasonable fee for preparing
statements of unpaid assessments. The amount of this fee and the time of payment shall be
established by resolution of the Board. Any unpaid fees may be assessed as a Common Expense
against the Unit for which the certificate or statement is furnished.
ARTICLE V

Enforcement
Section 5.1. Abatement and Enjoinment of Violations by Unit Owners. The violation of
any of the Rules and regulations adopted by the Board or the breach of any provision of the
documents shall give the Board the right, after notice and hearing, except in case of an emergency,
in addition to any other rights set forth in these Bylaws:
(a) To enter the Unit or Common Element in which, or as to which, the violation or
breach exists and to summarily abate and remove, at the expense of the defaulting Unit
Owner, any structure, thing or condition (except for additions or alterations of a permanent
nature that may exist in that Unit) that is existing and creating a danger to the Common
Elements contrary to the intent and meaning of the provisions of the documents. The Board
shall not be deemed liable for any manner of trespass by this action; or
(b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any breach.
Section 5.2. Fine for Violation. By resolution, following notice and hearing, the Board may
levy a fine of up to $100.00 per day for each day that a violation of the documents or rules persists
after notice and hearing, but this amount shall not exceed that amount necessary to insure
compliance with the rule or order of the Board.
Section 5.3. Interest. The Board may set and collect interest on any delinquent obligation
owed by an Owner to the Association at any lawful rate up to 21% per annum.
ARTICLE VI
Indemnification
The Directors and officers of the Association shall have the liabilities, and be entitled to
indemnification, as provided in Colorado Non-Profit Corporation Act, the provisions of which are
incorporated by reference and made a part of this document.
ARTICLE VII
Records
Section 7.1. Records and Audits. The Association shall maintain financial records. The cost
of any audit shall be a Common Expense unless otherwise provided in the documents.
Section 7.2. Examination. All records maintained by the Association or the Manager shall
be available for examination and copying by any Unit Owner, any holder of a security interest in
a Unit or its insurer or guarantor, or by any of their duly authorized agents or attorneys, at the
expense of the person examining the records, during normal business hours and after reasonable
notice.

Section 7.3. Records. The Association shall keep the following records:
(a) An account for each Unit, which shall designate the name and address of each Unit
Owner, the name and address of each mortgagee who has given notice to the Association that it
holds a mortgage on the Unit, the amount of each Common Expense assessment, the dates on
which each assessment comes due, the amounts paid on the account and the balance due;
(b) an account for each Unit Owner showing any other fees payable by the Unit Owner;
(c) a record of any capital expenditures in excess of $1,000.00 approved by the Board for
the current and next two succeeding fiscal years;
(d) a record of the amount and an accurate account of the current balance of any reserves
for capital expenditures, replacement and emergency repairs, together with the amount of those
portions of reserves designated by the Association for a specific project;
(e) the most recent regularly prepared balance sheet and income and expense statement, if
any, of the Association;
(f) the current operating budget adopted pursuant to §315(1) of the Act and ratified
pursuant to the procedures of §303(4) of the Act;
(g) a record of any unsatisfied judgments against the Association and the existence of any
pending suits in which the Association is a defendant;
(h) a record of insurance coverage provided for the benefit of Unit Owners and the
Association;
(i) a record of any alterations or improvements to Units or Common Elements which violate
any provisions of the Declaration of which the Board has knowledge;
(j) a record of any violations, with respect to any portion of the Common Interest
Community, of health, safety, fire or building codes or laws, ordinances, or regulations of which
the Board has knowledge;
(k) a record of the actual costs, irrespective of discounts and allowances, of the maintenance
of the Common Elements;
(1) balance sheets and other records required by local corporate law;
(m) tax returns for state and federal income taxation;
(n) minutes of proceedings of incorporators, Unit Owners, Directors, committees of
Directors and waivers of notice; and
(o) a copy of the most current versions of the Declaration, Bylaws, Rules and resolutions
of the Board, along with their exhibits and schedules.
ARTICLE. VIII
Miscellaneous
Section 8.1. Notices. All notices to the Association or the Board shall be delivered to the
office of the Manager, or, if there is no Manager, to the office of the Association, or to such other
address as the Board may designate by written notice to all Unit Owners and to all holders of
security interests in the Units who have notified the Association that they hold a security interest
in a Unit. Except as otherwise provided, all notices to any Unit Owner shall be sent to the Unit
Owner's address as it appears in the records of the Association. All notices to holders of security
interests in the Units shall be sent, except where a different manner of notice is specified elsewhere
in the documents, by registered or certified mail to their respective addresses, as designated by

them in writing to the Association. All notices shall be deemed to have been given when mailed, except
notices of changes of address, which shall be deemed to have been given when received.
Section 8.2. Fiscal Year. The Board shall establish the fiscal year of the Association.
Section 8.3. Waiver. No restriction, condition, obligation or provision contained in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.
Section 8.4. Office. The principal office of the Association shall be on the Property or at such
other place as the Board may from time to time designate.
Section 8.5. Reserves. As a part of the adoption of the regular budget the Board shall include an
amount which, in its reasonable business judgment, will establish and maintain an adequate reserve fund
for the replacement of improvements to the Common Elements and those Common Elements that it is
obligated to maintain, based upon the project's age, remaining life and the quantity and replacement cost
of major Common Element improvements.
ARTICLE IX
Amendments to Bylaws
Section 9.1. The Bylaws may be amended only by vote of two-thirds of the members of the
Board, following notice and comment to all Unit Owners, at any meeting duly called for such purpose.
Section 9.2. No amendment of the Bylaws of this Association shall be adopted which would
affect or impair the validity or priority of any mortgage covering any Unit or which would chnge the
provisions of the Bylaws with respect to institutional mortgagees of record.
IN WITNESS WHEREOF, we, being Directors of Cimarron View III Sub- Association, Inc.,
have hereunto set our hands this ___ day of January, 2023
Directors:

Randal Collins

Deborah Harrison

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CIMARRON VIEW III SUB-ASSOCIATION OF FAIRWAY
PINES OURAY COUNTY, COLORADO
THIS DECLARATION is made on the date hereinafter set forth by CV Investments INC,
hereinafter referred to as “Declarant.”
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in the county of Ouray and State
of Colorado, which is more particularly described as Lot V609, Village 6A, Fairway Pines Estates,
according to the recorded plat thereof; and
WHEREAS, Declarant intends that said real property shall be used for residential purposes
while preserving to the extent practical the existing natural environment; and
WHEREAS, Declarant will convey the said property, subject to the protective covenants,
conditions, restrictions, reservations, liens and charges as hereinafter set forth; and
NOW, THEREFORE, Declarant hereby declares that all of the property above described
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.
ARTICLE I
Definitions
Section 1. “Association” shall mean and refer to the CIMARRON VIEW III SubAssociation, Inc., a Colorado Nonprofit Corporation, its successors and assigns.
Section 2. “Member” shall mean and refer to every person or entity who holds membership
in the Association. Any Owner entity must designate a person to serve as the member representing
the Unit owned by such entity.
Section 3. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to a Unit shown on the plat including contract purchasers but
excluding those who have an interest merely as security.

Section 4. “Unit” shall mean an individual interior residential townhome site within Lot
V609 including two feet (2’) around the perimeter of each residential structure, as more
particularly depicted on the Plat. There will be a 30 foot (as depicted on the plat) limited common
element directly behind each unit which may be fenced.
Section 5. “Plat” shall mean and refer collectively to the recorded plat of Cimarron View
III Townhomes – Cluster Lot V609, An Amendment of Lot V609 Fairway Pines Estates Village
6A, showing its configuration as a Cluster Lot for three (3) residential interior units.
Section 6. “Properties” shall mean and refer to the above described real estate.
Section 7. “Board” shall refer to the Board of Directors of the Association.
Section 8. “Common Elements” shall mean all real property, including the improvements
thereon, now or hereafter owned by the Association for the common use and enjoyment of the
Owners, as designated on the Plat or as acquired by the Association from time to time.
ARTICLE II
Property Rights
Section 1. Roads and Driveways. The streets and/or roads as shown on the Plat are private
and every Owner shall have a right and easement of use and enjoyment in and to same. Driveways
shall be shared by the Owners as more particularly depicted on the Plat.
Section 2. Additional Common Elements. The Association may, but shall not be obligated
to, construct and maintain when constructed, additional common elements including but not
limited to walking paths. Every Owner shall have a right and easement of use and enjoyment in
and to any such additional Common Elements.
ARTICLE III
Home Owners Association
Section 1. Functions. The Association shall perform the functions as provided in this
Declaration to further the common interest of all Owners. The Association shall be obligated to
and shall assume and perform all functions and obligations imposed on it or contemplated for it
under this Declaration, its Articles of Incorporation and Bylaws. The Association shall have all
powers necessary or desirable to effectuate these purposes and shall be governed by its Bylaws. It
shall not engage in commercial or profit-making activity. The Association shall have the obligation
to enforce the terms and conditions of the underlying First Amendment to Second Restatement of
the Declaration of Covenants, Conditions, Restrictions and Easements for Fairway Pines Estates,
,A Planned Unit Development, recorded in the Ouray County Public Records on 13th day of
September, 2016 at Reception Number 216942, as may be amended from time to time (the
“Fairway Pines Estates Declaration”).
Section 2. Membership.

(a) Every owner of a Unit is a member of the Association. Membership shall be
appurtenant to and may not be separated from Ownership of any Unit which is subject
to assessment.
(b) Upon transfer of fee simple title to a Unit, membership in the Association shall
automatically pass to the new Owner.
Section 3. Voting.
(a) Members shall be all of the Owners and shall be entitled to one vote for each Unit
owned. When more than one person holds an interest in any Unit, all such persons shall be
Members. The vote for such Unit shall be exercised as the Owners of such Unit determine among
themselves, but in no event shall more than one vote be cast with respect to any Unit.
(b) Notwithstanding any other provisions expressly or impliedly to the contrary contained
in this Declaration, the Articles of Incorporation or Bylaws of the Association, Declarant reserves
the right to exercise all the rights, duties and functions of the Board of Directors of the Association
until 2/3rds of the Units are sold. During such period of development and sale, the quarterly or
monthly assessment for common expenses shall be based upon estimated costs, and may include
an estimated amount for contingencies, reserves or sinking funds.
Section 4. Board of Directors. The affairs of the Association shall be conducted by a Board
of Directors of the Association subject to Declarant’s right of control as described in Section 3(b)
above.
Section 5. Rights of Association. The Association shall have and may exercise by and
through the Board of Directors, the following rights, to wit:
(a) Rights and privileges given it by this Declaration.
(b) Any other right, privilege or power and authority necessary or desirable to fulfill its
obligations under the Fairway Pines Estates Declaration and the Association's Bylaws, as permitted
by law, including, without limiting the generality of the foregoing, the following:
(i) To take such actions as are necessary to provide road maintenance as set forth in
Section 6 of this Article III;
(ii) To obtain and pay for accounting, legal and other professional services as may be
necessary or desirable;
(iii) To obtain and pay for such comprehensive liability coverage or other insurance as
good business practice may necessitate or require;
(iv) Upon request of any Member, to review requests for variances and subject to the
Declarant's right to veto, to grant relief from any requirements contained herein if

the strict enforcement of same would tend to be unfair to or work an undue hardship
on any Member or Members;
(v) To adopt and enforce Rules and Regulations to implement the aforementioned and
to ensure the fullest enjoyment of the Properties.
(vi) To establish assessments as required under this Declaration for the purpose of
satisfying the expenses incurred or estimated to be incurred by the Association.
Assessments owed to the Fairway Pines Owners Association will be the individual
responsibility of the Unit Owners.
(vii) To enforce the terms and conditions of this Declaration; and to fine and collect such
sums from the Owners in violation hereof according to but not limited to the costs
involved in taking the necessary action.
Section 6. Maintenance. The Association shall be obligated to and shall provide for the
care, improvement, management, maintenance, repair and replacement of the Common Elements
referred to in Article II, Sections 1 and 2. Maintenance when so decided by the Association's Board
of Directors, shall include the removal of snow to the extent necessary to ensure full use of any of
the roadways.
Section 7. Rental Services. The Association may, at the request of Owners, provide a
central reservations system for such of the Units as the Owners may wish to have a rental service
provided, subject to the covenants, conditions and restrictions concerning the rental of Units set
forth in the Fairway Pines Estates Declaration.
ARTICLE IV
Covenant for Assessments
Section 1. Creation of the Lien and Personal Obligation for Payment of Assessments.
The Declarant, for each Unit owned within the Properties hereby covenants, and each
owner of any Unit by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association annual assessments and
special assessments, such assessments to be fixed, established and collected as hereafter provided.
The annual and special assessments, together with interest and costs of collection including
reasonable attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the
Unit against which each such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorneys’ fees, shall also be the personal obligation of the person who was
the Owner of such Unit at the time when the assessment became due. The personal obligation for
repayment of delinquent assessments shall not pass to the Owner's successors in title unless
expressly assumed by the new Owner. However, the lien shall continue to encumber the Unit.
Section 2. Establishment of Assessments.

A. Annual assessments shall be fixed annually by a majority vote of the Association's
Board of Directors. Annual assessments are intended to defray the budgeted operating expenses of
the Association and shall be used exclusively for the purpose of promoting the safety and welfare
of the Owners and of the Units situated upon the Lot including the maintenance and repair of
Common Elements. Annual assessments may include depreciation and reserve accounts.
B. Special assessments shall require the affirmative vote of Owners of four. Units. Special
assessments are intended to provide funds for construction or replacement of Common Elements
and for extraordinary expenses of the Association not provided by its annual assessments.
Section 3. Allocation of Assessment. The amount of each Unit’s share of the total
assessment shall be determined by dividing the total assessment by the total number of Units
subject to the assessment.
Section 4. Notice of Assessment. All assessment notices shall be in writing and may be
sent by the Association by registered or certified mail to the Member's last known address. All
Members shall be required to advise the Association of all changes of address. All assessments
shall be payable to the Association within thirty (30) days from the date of delivery or mailing of
the notice of assessment.
Section 5. Effect of Nonpayment of Assessments-Remedies of the Association. The
Association may provide for the payment of the assessment in periodic installments. Any
assessment installment which is not paid when due shall be delinquent. If the assessment
installment is not paid within thirty (30) days after the due date, the assessment installment shall
bear interest from the date of delinquency at the rate of 18% per annum. The Association may
bring an action at law against the Owner personally obligated to pay the delinquent installments.
In addition to such action or as an alternative thereto, the Association shall have a lien against each
Unit to secure payment of monies owned to the Association by the Owner of that respective Unit.
The Association may file with the Clerk and Recorder of Ouray County, a Statement of Lien with
respect to the Unit, setting forth the name of the Owner, the legal description of the Unit, the name
of the Association, and the amount of delinquent assessments then owning by the Owner of that
respective Unit, which Statement shall be duly signed and acknowledged by the President or a
Vice President of the Association, and which shall be served upon the Owner of the Unit by mail
to the address of the Unit or at such other address as the Association may have in its records for
the Owner of the Unit. Thirty (30) days following the mailing or such notice, the Association may
proceed to foreclose the statement of the Lien in the same manner as provided for the foreclosure
of mortgages under the statutes of the State of Colorado. The Association shall be entitled to
recover the costs and reasonable attorney’s fees incurred with respect to any attempt to collect
assessments which are delinquent. No Owner may waive or otherwise escape liability for the
payment of assessments provided for herein by non-use or abandonment of his or her Unit.
Section 6. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first lien mortgage or first lien deed of trust
encumbering a Unit.

ARTICLE V
Use Restrictions and Design Standards
Section 1. Existing Restrictions. Restrictions on use and governing design standards are as
provided in the Fairway Pines Estates Declaration. These restrictions shall be enforced by the
Association.

Unit.

Section 4. Natural Gas. Each Unit shall be served by natural gas separately metered to each

Section 5. Waste Facilities. Each Unit shall be served by a septic tank for solid waste.
Septic tanks shall be part of the Common Elements. The Units will be served by the sanitation
district for liquid waste. The owner of each unit shall pay their respective sanitation district fees
and the maintenance of their septic tank. The Association may assess the Owner the cost providing
sewer service to the Units and maintenance of the holding tank if the owner is in arrears.
ARTICLE VI
General Provisions
Section 1. Enforcement. The Association, Declarant, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration or any
amendments thereto. Failure by the Association, Declarant or any Owner, to enforce any such
covenant or restrictions shall in no event be deemed a waiver of the right to do so thereafter.
Section 2. Membership Succession. Any person, firm, corporation or other entity which
shall succeed to the title of any Owner through foreclosure of a Deed of Trust or other type of
security instrument or through other legal proceedings, shall upon issuance of the official deed to
any Unit, become thereupon a Member of the Association as Owner and shall succeed to the rights,
duties and liabilities of the previous Owner as herein provided. Any other conveyance by an Owner
shall pass membership in the Association to the Grantee as herein provided.
Section 3. Amendment. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Association, Declarant
or the Owner of any Unit subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty five (25) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for successive periods
of ten (10) years. The covenants and restrictions of this Declaration may be amended by an
instrument signed by the Owners and Mortgagees of not less than sixty-seven percent (67%) of

the Units. However, the Declarant may veto any such amendment until all three
Units have been sold to third party Owners.
Section 4. Attorneys’ Fee. In any action brought by the Association, Declarant or any
Owner to enforce the provisions hereof, whether legal or equitable, the prevailing party in addition
to any other amounts, shall be entitled to a reasonable attorneys' fees and costs.
Section 5. Severability. The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforceability of any other provision hereof.
Section 6. Binding Effect. The terms, covenants and conditions herein contained shall be
binding upon and inure to the benefit of the successors and assigns of the parties hereto. The
provisions hereof shall constitute covenants running with the land, burdening and benefitting
each and every part of the Properties, and every interest therein. In addition, the provisions
hereof shall be enforceable in equity as equitable servitudes upon the land and as covenants in an
agreement between Owners.
Section 7. Titles. The titles to Articles or Sections contained herein are for informational
purposes only and shall not be deemed determinative of the contents of any such Articles or
Sections.
Section 8. Legal Description. The legal description for the individual Units within Lot
V609 shall be as follows: “Cluster Lot V609, Unit
, Fairway Pines Estates.”

IN WITNESS WHEREOF, Declarant has executed this document this
, 2022 .

day of

CV INVESTMENTS INC,
a Colorado corporation
By: _
Randal Collins, President
State of Colorado
County of

}

}
} ss.

The forgoing instrument was acknowledged before me this
day of
, 2020, by Randal Collins, as President of CV Investments INC, a Colorado
corporation.
Witness my hand and official seal.
My commission expires:

.
Notary Public

